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ment of the gentleman from Virginia, because 1 | himself with John Randolph; butI will say this, 


iieve it would make the amount less than the 


ehh 


sentieman himself wants. Now, Mr. Chairman, 


} 
} 
} 


+ it necessary to understand what true economy | 


seans, while we are talking about retrenchment. 


True economy consists in this: first to ascertain | 


what is necessary to be done 





Mr. LETCHER. The Committee of Ways | 


and Means did that. 

Mr. SEWARD. And then to ascertain the 
least possible amount by which it can be done. 

Mr. LETCHER. hat is what the Commit- 
coe of Ways and Means did. 

Mr.SEWARD. Mr. Chairman, I am not dis- 


that nobody will sustain him in the comparison 
he has instituted. [Great laughter.] 
The amendment to the amendment was not 
agreed to. 
| Mr. MILLSON. I move toamend the amend- 
ment of the gentleman from Ohio, by adding 
$10,000 to the first amount specified. 


||  Iwish to submit to the committee the.facts upon 


cussing the Committee of Waysand Means. The | 


Committee of Ways and Means, in m 
have had a great deal more credit in this House 
than they are entitled to. 

Mr. LETCHER. 
navy-yard? 

Mr. SEWARD. If the gentleman wants my 
candid opinion on that subject, I will tell him. 

Mr. LETCHER. Brunswick is not embraced 
a this bill at all. 

Mr. SEWARD. Then the gentleman was out 
‘order in asking me the question. Mr. Chair- 


opinion, 


How about the Brunswick | 


wan, the appropriations in this bill for the sev- | 


ral navy-yards are, in my opinion, all much to 
small. Lam very much surprised, sir, that such 
, proposition as has been submitted by the gen- 


tleman from Ohio should have been made here at | 


ul, and particularly from that gentleman. IL be- 
ieve in the employment of proper expenditures 
of public money gor the purpose of carrying on 
the machinery of Government; and | am not go- 
ing to be forced into any such miserable system 
of economy, on the ground that we are afraid of 
raising the revenues. It is a system, the effect of 
which would be to dwarf the Government down 
to nothing; and I am not going to do it, because 
some gentleman from the South, who is a crazy 
abstractionist, says we will not raise any more 
money. 

Mr. LETCHER. Why,! had always under- 
stood you were the prince of abstractionists. 

Mr. SEWARD. I donot know where the gen- 


tleman gets his information; but wherever it was, | 
itis like the sources of information that he gen- | 


erally relies upon—very bad. 

Mr. LETCHER. 
gia frequently stands alone here; and if he is not 
an abstractionist, | do not know who is. 

Mr. SEWARD. 
ence between standing alone upon an abstraction, 
and upon a solid, large, liberal principle. I am 
always happy when [ am right, even if Lam in 
nobody’s company but my own; more so than 
other gentlemen who choose to be wrong for the 
sake of being with the majority. Then, sir, there 
is another thing; I never forfeit my own self- 
respect by taking the opinion of the Committee 
of Ways and Means, or of any other committee, 


The gentleman from Geor- | 


| 


There is a very great differ- | 


|| up these navy-yards in ordinary. 


this question, and then leave with them the re- 
sponsibility of their vote upon the subject. The 
gentleman from Ohio proposes, as he says, to lay 
y- Has the gen- 
tleman any right appreciation of what is done in 
those yards, and what they are for? Ithink not. He 
makes his proposition because of abuses, and be- 
cause of abuses in the Brooklyn navy-yard; and 
will confound the innocent with the guilty, and 
punish them all alike. Whatdid I say? Pun- 
ish them? He would punish the Government for 
the faults of men employed at the Brooklyn navy- 
yard. Cannot the Government reform abuses 
without abolishing the subject of abuses? Ifa 
Representative in Congress be corrupt, would the 
gentleman propose, as a remedy, to abolish the 
representation of the district which elected him? 

Now, let me say a word in regard to the ap- 
propriations in this bill. The amount proposed 
by the Committee of Ways and Means to be ap- 
propriated is $1,100,000. Gentlemen are fond of 
making comparisons with the expenditures many 
years ago; and I tell the gentleman, that in only 
one year in the last ten, have the expenditures 
been less than a million of dollars, and then the 
amount expended was very near a million. Ten 
years ago, in 1849, the expenditure for the navy- 
yards was $1,441,000; in 1850, $1,996,000; in 
1851, $1,623,000; and so on. And only inone year, 
1854, was the expenditure less than a million; 
it being then $968,000. 1 tell the gentleman that 
the amount proposed in the bill is almost halfa 
million less than the average expenditure of the 
last ten years. 

Sir, these expenditures are not a matter of dis- 
cretion. The navy-yards are not flower gardens. 
They are not ornamental establishments. They 
are work-shops for the Navy; you cannot dis- 
nense with them. The Committee of Ways and 
Means have already reduced the estimates nearly 
a million of dollars, and the gentleman from Ohio 
now proposes to close the navy-yards altogether. 

Mr.SHERMAN, of Ohio. Thegentleman from 
Virginia totally misapprehends the nature of my 
amendment. It is not to stop work in the navy- 
yards atall. The repair of vessels and the ordi- 
nary work of the navy-yard will go on as usual. 
We have just appropriated $1,000,000, to be ex- 


| pended tn repairs. This bill appropriates $700,000, 


|| not object to. 


and allowing them to think for me. I never sur- | 


render my own independence of opinion. If I 
have got to become the slave of somebody for the 
sake of being in company, I prefer to be independ- 
ent, and stand alone. 

Mr. BOCOCK. I want to say just a single 
word in regard to the party on this side of the 
House, which the gentleman calls abstractionists. 


Mr. SEWARD. 
man belonged to that party. 

Mr. BOCOCK. I want just to give the gentle- 
man an illustration. When John Randolph—the 


distinguished orator of Roanoke—died, his will | 


was contested, on the ground that he was de- 
ranged at the time it was made. A witness was 
called to testify on that point. He answered that 
he did not know whether Mr. Randolph was de- 
ranged at the time he made his will or not; but 


I did not know the gentle- || 


whether he was or not, he had mare sense than | 


‘anybody else he knew. 
‘s, that whether these abstractionists are crazy, 
8s the gentlaman calls them, or not, they have 


G0 more good sense than anybody else I know. 
Mr. SEWARD. 


Now, all I have to say | 


I am perfectly willing that | custom-houses—never done. 


to compiete the sloops now building. That I do 
The amount to be expended on 
navy-yards, at any rate, is over two million dol- 
lars. My amendment proposes to strike out new 
structures, and suspend the work on new struc- 
tures now in progress. It seems to me, therefore, 
that it is not exactly right to say to the commit- 
tee that my amendment strikes out the existence 
of the navy-yards. 
I know very weil that, when this Government 
‘used to appropriate money for the repair of har- 
| bors on the western lake and rivers, at one time, 
when there was a little pressure on the Treasury, 
' an end was put to all those improvements. Dredge 
| boats , which were built at great expense, were 
sold at one tenth of their original cost. All I want 
| is, to stop these new works for a short time, until 
|| we can devise some new system in reference to the 
expenditures in our navy-yards. Then, if it is 
|| Mecessary, we can go on with these new improve- 
| ments. Our Government has expended some 
|| twenty-four million dollars within a few years in 
the building of navy-yards. It seems to me that 
|| they ought to be nearly completed—as nearly per- 
| fect as they can be. Prenty-foas million dollars 
| have been spent upon eight navy-yards since 1842. 


|| They are like the Charleston and New Orleans 


There is trouble in 


ie gentleman from Virginia should associate | our financial affairs, and I want to hold on for one 
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or two years, and see if we cannot introduce some 
other system before undertake to finish them. 

The question was en upon Mr. Mittison’s 
amendment; and it was not agreed to. 

Mr. SICKLES. 1 move to amend the amend- 
ment of the gentleman from Ohio, by striking out 
all the appropriations for all navy-yards, except 
those at Pensacola, Norfolk, New York, Califor- 
nia, and Sackett’s Harbor. 

I think there is room fog&retrenchment and 
economy in reference to our navy-yard establish- 
ments. Retrenchment should be now, as always, 
descriminative; and it should especially be so at 
this time, with reference to navy-yards. Our 
economy should not cripple the more important 
naval establishments of the country. They should 
be kept upon an efficient footing. There never 
had been a time when a strong Navy was more 
necessary than now. But, sir, itis a truth, that 
in this country, witha very small Navy, we have 
more navy-yards than the great naval Powers of 
the world. We have more navy-yards than either 
England or France. ® 

Mr. MILLSON. We have not half the num- 
ber that England has. She has eight within the 
British Isle. 

Mr. SICKLES. Iam not speaking of colonial 
dock-yards, where occasionally ships-of-war may 
undergo repairs, but Lam speaking of the great 
establishments for the construction of war ves- 
sels; and [I repeat the statement with the utmost 
respect to the gentleman from Virginia, (and upon 
examination he will find that I am correct,) that 
we have in this country more dock-yards for the 
construction of vessels, than France and England 
combined. 

Mr. MILLSON. I stated yesterday, in my 
remarks, that there were, in the British Isle alone, 
navy-yards at Deptford, Woolwich, Chatham, 
Sheerness, Deal, Portsmouth, Davenport, and 
Pembroke. . 

Mr. SICKLES. I think that the difference 
between the gentleman and myself will be found 
to consist in’ this: while she has various naval 
depots for stores, and perhaps some facilities at 
each of them for a certain description of repairs, 
still my statement is correct that we have more 
navy-yards, complete establishments for the con- 
struction of vessels of war, than either France or 
England. 

Mr. Chairman, my proposition is, that we have 
many more than we need; a far greater number 
than bears any proper ratio to our small Navy. 
I would not go with the gentleman from Ohio, to 
make all the navy-yards useless, by putting them 
‘*in ordinary;”’ but 1 would dispense with those 
that are not absolutely necessary; and I would 
apply a portion of the large amount thus saved 
towards putting those which are indispensable in 
the highest state of efficiency. This is not a pe- 
riod when we should cripple our Navy. When we 
look to the condition of Mexico, with the navies 
of European Powers floating in the neighboring 

| waters, with hostile purposes; when we look to 
Hayti and St. Domingo in a state of revolution; 
' when we look to the transit routes opened, or 
| about to be epened, and the obligations we have 


‘assumed and are assuming in our treaties with 


Central American Powers, to protect these routes; 
when we look to our relations with Spain, which 
are approaching a crisis; when we consider the 
increasing force required to protect our commerce, 
under the new édetinatiel treaties with China 
and Japan; when we look to the disturbed con- 
Uition of Eurdpe, now marshaling its armies and 
putting its navies upon a war footing, for what 
issues we know not; I say, sir, when we look at 
all these things, great as are the necessities which 
impose economy and retrenchment upon the 
House, yet it should be a discriminating econ- 
omy which saves where saving can be ate with- 
out prejudice to the interest and the honor of this 
country. 
{Here the hammer fell.] 
Mr. GOOCH. Mr. Chairman, I have a word 
to offer. I object to the amendment proposed by 
\ the gentleman from New York. I think, sir, that 
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the time may come, and that it is, perhaps, time 
now, for us to diminish the number of our navy- 
yards. But before we attempt to do it, I desire 
that we shall understand, and understand fully, 
in what yards our work can be done best and 
cheapest for the Government. I do not believe 
that the committee is in possession of the inform- 
ation and facts necessary to enable us to determ- 
ine the yards which shoulde retained and those 
which should be dispensed with. It seems to me 
that, before we attempt to do that, we should 
make ourselves familiar with all the advantages 
and disadvantages of the several navy-yards. 
Now, sir, the amendment of the gentleman from 
New York strikes out a yard in which I am per- 
fectly confident, froga all the information I can 
obtain, the cost of The construction and repairs 
of vessels is much less than at any other yard in 
the country, and where, at the same time, the 
work is far superior to that of any other yard. | 
refer to the Charlestown navy-yard. I am willing 
that the number of navy yards shall be reduced, 
but I think thatthe Charlestown navy-yard should 
be retained, because it possesses great advant- 
ages as a navy-yard; and much of the most im- 
portant work done for the Government is done 
at that yard. Some of the work can be done at 
no other yard. Now, sir, whilst I am willing 
thatghe number of yards be diminished, I desire 


that, when it shall be done, the true interest of 


the country shall be consulted, and those yards 
retained in which experience has shown that the 
work of the Government can be done best and 
cheapest. I am sure that the amendment of the 
gentleman from New York will not accomplish 
this. 

Mr. CLARK, of New York. I move toamend 
the original text by striking out the appropria- 
tion of $168,456 60 for the Brooklyn navy-yard, 
and substituting these words: 

For ordinary repairs at the Brooklyn navy-yard, $50,000. 

Mr. Chairman, I regret very much that I have 
not the information which will enable me to speak 
of the several navy-yards embraced in the amend- 
ment proposed by the gentleman from Ohio, as I 
can with reference to the Brooklyn navy-yard. 
I know something of that navy-yard; and | de- 
sire to say something in respect of it to the House. 
I am not such an economist that I would be will- 
ing at any time to strike cold, remorseless blows 
at any branch of the public service; nor, on the 
other hand, have | sympathy with those men 
who oppose retrenchment and reform whenever 
it is suggested, because, by such opposition, they 
create a necessity for a high protective tariff, 

Mr. Chairman, | am quite satisfied that my 
colleague’s expression of opinion, that we have 
more navy-yards than are necessary, is correct. 
But I think he isin error in not embracing in his 
amendment the navy-yard at Brooklyn, where, 
in my judgment, abuses are greater, and retrench- 
mentand reform are more needed, than in any 
other. I am satisfied that there is no actual ne- 
cessity for the navy-yard now existing at Brook- 
lyn. We may need one, or perhaps two, navy- 
yards upon the Atlantic coast. We require one, 
perhaps, upon the Gulf of Mexico. But I think 
that those in the harbors of New York, Boston, 
and Philadelphia, can be dispensed with without 
injury to the public service. There is no more 
need for a navy-yard at Philadelphia than for 
one at Cincinnati; and, satisfied as I am, from in- 
formation upon which I can rely, of the uses to 
which these expenditure’ were perverted, I should 
consider that I did not do my duty to my coun- 
try, or my duty to my constituency, if I failed to 
strike at them whatever blows I can. 

Now, gentlemen who desire navy-yards in their 
Vicinities may have them. I would more cheer- 
fully give my consent that this expenditure for 
the Brooklyn navy-yard should be applied to the 
construction of one in the district of my friend 
from Georgia, [Mr. Sewarp,] who, I believe, de- 
sires to have one at Brunswick. He will get sick 
enough of navy-yards when he knows more about 
them. If l understand the amendment of the gen- 
tleman from Ohio, he suggests merely to reduce 
these navy-yards down toa standard which may 
be designated as ‘in ordinary,” and stay lavish 
expenditures on new constructions, 

Will the chairman of the Committee of Ways 
and Means, or any other gentleman familiar with 
this subject, inform me why the Brooklyn navy- 
yard cannot get along for the next year with 
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$20,000 for ordinary repairs? The new construc- 
tions, of all kinds, some of which, I perceive from 


the report of the Secretary of the Navy, have not | 


progressed satisfactorily during the past year, can 
wait until some radical reformation of the vaga- 


bond system upon which that navy-yard is now | 


conducted can be accomplished, either by the ac- 
tion of the Secretary of the Navy, or by means 
of the legislation of Congress. 

Sir, | would not cripple the yard, so that the 
ordinary repairs to vessels, for which we make 
appropriations, cannot be made there; but I would 
stop these new yard constructions, and withhold 


appropriations which have been proven to be em- || 


|| Hatch, Hawkins, Hopkins, Howard, Hughes, 


ployed for the purpose of the maintenance of po- | 
litical profligates, to carry primary elections, and | 


to make invasions upon the popular liberty of the 
people residing in its vicinity. 

[Here the hammer fell. ] 

Mr. BLAIR. I move that the committee rise. 

Mr. PHELPS, of Missouri. I hope the com- 
mittee will remain and transact the public busi- 
ness, 

Tellers were demanded and ordered; and Messrs. 
Pérviance and Scotr were appointed. 

The committee divided; and the tellers report- 
ed—ayes 44, noes 58. 

No quorum voting, the roll was called, and 


the following members failed to answer to their | 


names: 


Messrs. Abbott, Adrain, Anderson, Atkins, Barksdale, 
Barr, Bennett, Billinghurst, Bishop, Blair, Bliss, Boyce, 
Bryan, Burlingame, Burroughs, Caruthers, Cavanaugh, 
Chapman, Ezra Clark, John B. Clark, Clay, Clemens, John 
Cochrane, Cockerill, Corning, Cox, Cragin, Crawford, 
Curtis, Damrell, Davidson, Davis of Maryland, Davis of 
Indiana, Davis of lowa, Dawes, Dean, Dewart, Dick, Dim- 


mick, Dodd, Dowdell, Durfee, Edie, Elliott, English, Eustis, 1} 


Farnsworth, Faulkner, Gillis, Goode, Goodwin, Grover, 
Lawrence W. Hall, Robert B. Hall, Harris, Hickman, Hill, 
Hoard, Hodges, Houston, Howard, Huyler, Jackson, Jen- 
kins, Jewett, Keim, Keitt, Kellogg, Kilgore, John C. Kun- 
kel, Lamar, Lawrence, Leach, Leidy, Letcher, Maclay, 
McKibbin, McRae, Humphrey Marshall, Samuel 8. Mar- 
shall, Maynard, Miles, Miller, Morgan, Isaac N. Morris, 
Oliver A. Morse, Niblack, Palmer, Pettit, William W. 
Phelps, 
Aaron Shaw, Henry M. Shaw, Shorter, Robert Smith, 
Stephens, Talbot, George Taylor, Miles Taylor, Thayer, 


Thompson, Trippe. Walbridge, Waldron, Walton, Warren, | 


Cadwalader C. Washburn, Watkins, Whiteley, Wood, 
Woodson, Wortendyke, Augustus R. Wright, John V. 
Wright, and Zollicotfer. 


The Speaker resumed the chair, and Mr. Jones, | 
of ‘Tennessee, reported that the Committee of the | 
Whole on the state of the Union had had under | 


consideration the Union generally, and particu- 
larly the Navy appropriation bill; and finding 
itself without a quorum, had directed the roll to 
be called, and the names of the absentees to be 
reported. 

One hundred and sixteen members only (less 
than a quorum) answered to their names. 


POST OFFICE APPROPRIATION BILL. 
Mr. VANCE. 


tion that | made, to reconsider the vote whereby | 


the House rejected the first amendment recom- 
mended by the Committee of the Whole on the 


state of the Union to the Post Office appropriation 
bill. 


The motion was withdrawn. 
CALL OF THE HOUSE. 
Mr. BURNETT. 


of the House. 


I move that there be a call 


The House divided; and there were—ayes 49, | 


noes 52. 


Mr. PHELPS, of Missouri, called for tellers. | 


Mr. FOSTER, (at five o’clock and forty min- 
utes.) I move that the House do now adjourn. 

Mr. PHELPS, of Missouri. 
I call for the yeas and nays. 

I desire to say to the House, that we are now 
acting on the naval appropriation bill. The mis- 
cellaneous civil appropriation bill has not yet been 
considered in committee. 
propriation bill has not yet been considered 

Mr.GROW. I object to debate. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 24, nays 87; as follows: 

YEAS—Messrs. Chaffee, Penton, Foster, Giddings, Gran- 
ger, Grow, Harlan, Horton, Kelsey, Knapp, Lovejoy, Mat 
teson, Montgomery, Edward Joy Morris, Parker, Potter, 
Purviance, Seward, Tappan, Tompkins, Wade, Ellihu B. 
Washburne, and White—24. 

NAYS—Messrs. Adrain, Ahl, Andrews, Arnold, Avery, 


Bingham, Bocock, Bonham, Branch, Brayton, Buffinton, 
Burlingame, Burnett, Burns, Case, Caskie, Horace F. Clark, 





| 
| 


Pottle, Reilly, Ricaud, Ritchie, Ruffin, Scales, | 


I desire to withdraw the mo- | 


On that motion, || 


The mail-steamer ap- |, 














_ Clawson, Cobb, Clark B. Cochrane, Colfax, Comings. ¢,. 
| vode, Burton Craige, Curry, Davis of Massachusetts Dr - 
Edmundson, Faulkner, Florence, Foley, Garnett, Garten 
Gilman, Gilmer, Greenwood, Gregg, Groesbeck, Haskin’ 


Jones, Owen Jones, Jacob M. Kunkel, Semen Te sf 
Leiter, McQueen, Mason, Millson, Moore, Morrill, Fr’ 
man H. Morse, Mott, Murray. Nichols, Olin, Pendieton, 
Peyton, John 3. Phelps, Phillips, Pike, Pottle, Powel!’ 
Ready, Reagan, Robbins, Roberts, Royce, Ruffin, R P 
Searing, Sickles, Samuel A. Smith, William Smith 
ner, Stallworth, Stanton, Stevenson, James 
Vallandigham, Vance, Ward, Wilson, Winslo 
V. Wright—87. 

So the House refused to adjourn. 

During the vote, 

Messrs. SCALES, BARKSDALE, and Dur. 
FEE, asked leave to vote, not having been in the 
| Hall when their names were called. 

Objection was made. 

Mr. POTTER. Is my name recggded in the 
affirmative ? 

| The SPEAKER. It is. 

Mr, MAYNARD. I wish to know if my name 
is recorded in the negative? 

The SPEAKER. The gentleman’s name js 
not recorded. Was the gentleman within the bar 
when his name was called? 

Mr. MAYNARD. I was not. [Laughter.} 

Mr. PHILLIPS moved that the reading of tie 
names be dispensed with. } 

_ Mr. LETCHER. I object. 
| The vote having been announced as above re. 
| corded, 

Mr. SPINNER. I move a call of the House. 
We have spent three hours here without a quo- 
rum; and it is time the absentees were compelled 

| to attend. 

The motion was agreed to. 

Mr. MASON. Members were at business late 
last night. I move that the House do now [five 
, minutes before six o’clock, p. m.} adjourn, 
| ‘The motion was not agreed w. 
| The roll was called; and the following members 
|| failed to answer to their names: 


|| _ Messrs. Abbott, Ahl, Anderson, Atkins, Barr, Billinghurst, 
|| Blair, Bliss, Boyce, Bryan, Burroughs, Caruthers, Cava- 
|| naugh, Chapman, Ezra Clark, John B. Clark, Clay, John 
Cochrane, Cockerill, Corning, Cox, Cragin, Burton Craige, 
|| Crawford, Curtis, Damretl, Davidson, Davis of Maryland, 
Davis of Indiana, Davis of Mississippi, Dawes, Dean, De- 
|| wart, Dick, Dimmick, Dowdell, Edie, Elliott, English, 
Eustis, Farnsworth, Gillis, Gilman, Gooch, Goode, Grover, 
Lawrence W. Hall, Robert B. Hall, Harris, Hatch, Hick- 
man, Hill, Hoard, Hopkins, Huyler, Jackson, Jenkins, 
Keim, Kellogg, Kilgore, Jacob M. Kunkel, Lawrence, 
} Leach, Leidy, Maclay, McKibbin, McRae, Humphrey Mar- 
|| shall, Samuel 8. Marshall, Miles, Miller, Montgomery, 
|| Morgan, Isaae N. Morris, Oliver A. Morse. Palmer, Pettit, 
|| William W. Phelps, Reagan, Reilly, Rieaud, Aaron Shaw, 
| Henry M. Shaw, Shorter, Singleton, Robert Smith, Ste- 
phens, Stevenson, William Stewart, Talbot, George Taylor, 
| Miles Taylor, Thayer, Thompson, Trippe, Underwood, 
| Walbridge, Waldron, Warren, Cadwalader C. Washburn, 
| Israel Washburn, Watkins, Whiteley, Wood, Woodson, 
Augustus R. Wright, and Zollicoffer. 


| During the call, 
|| Mr.SANDIDGE said: Ihave occupied my seat 
| here all day, in the hope of facilitating the busi- 
' ness of the House. I am too unwell to remain 
longer, and I hope the House will excuse me for 
the rest of the evening. 
Mr. MOORE moved that all further proceed- 
ings in the call be dispensed with. 
Mr. STANTON. I think that had better be 
done, because a number of gentlemen have left 
| since their names were called. 
Mr. SICKLES, (at six o’clock and ten minutes, 
'p.m.) I move that the House do now adjourn. 

The motion was not agreed to. 

The question was taken on Mr. Moore’s mo- 
tion; and it was not agreed to. 

One hundred and twenty-six members answered 
to their names. 

The SPEAKER ordered the doors to be closed 
and the names of the absentees to be called for 
| excuses. 

Mr. WHITE. I am willing to sit here to 
work; but Lam not willing to sit here to filli- 
| buster. I move that the House do now (six 

o’clock and fifteen minutes, p. m.] adjourn. 
| The motion was not agreed to. : 
| Mr. NICHOLS. Mr. Speaker, since this roll 
call has been ordered, gentlemen have answered 


USsse}} 


9 
n, Spin. 
A. Stewar 


W, and John 


} 


} 


| 
| 
| 
| 
| 
| 
| 
| 


to their names, and then taken their hats and left. 


‘the Hall. I want to know whether it is in order 

to suspend all proceedings under this call and 

| order a new one, so as to bring back these ge- 
tlemen? 


| Mr. RUFFIN. 


I would like to have these 
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ventlemen named 
Sergeant-at-Arms sent for them. It seems to me 
that it is a contempt of the House for any one to 
leave under these circumstances. 


Mr. NICHOLS. Iso regard it. It becomes 
necessary, in order to transact the public busi- 
ness, to act in this way. I want these men 
brought back. as well as the absentees. 

The SPEAKER. The Chair would suggest 
that there seems to be some imperfection in the 
rules of the House with regard to this matter. 
Under the rules, the Speaker has no authority to 
order the doors to be closed tll after the roll has 
been called through the second time. 

Mr. NICHOLS. I make the motion to sus- 
nend the proceedings under this call, intimating 
that I desire to move a new call, to catch the gen- 
tlemen whg have done this thing. 

Mr. M@QUEEN. [have staid here all the day 
with as much anxiety as any one to discharge our 
sublic duties; butit isa perfect farce to be calling 
the roll and doing nothing. Iam unwilling that 
gentlemen should leave their public business with 
the object of forcing an extra session. I hope the 
course indicated by the gentleman from Ohio will 
be carried out. 

Mr. NICHOLS. I hope so, too. 

Mr. SEWARD. I have been here all day, too, 
and have tried to save the House all this trouble. 
] move that the House do now [six o’clock and 
eighteen minutes, p. m.] adjourn. 

The motion was not agreed to. 

Mr. JONES, of Pennsylvania. Is it in order 
to move that the entire roll be now called over, 
and have absentees sent for? 

The SPEAKER. The result can only be ob- 
tained in the way indicated by the gentleman from 
Ohio. E 

Mr. NICHOLS. Then I move that all further 
proceedings under this call be dispensed with. 

The motion was agreed to; so all further pro- 
ceedings under the call were dispensed with, and 
the Doorkeeper was ordered to open the doors. 

Mr. NICHOLS. I now move that there be a 
call of the House. 

The motion was agreed to. 


The roll was called, and the following members | 


failed to answer to their names: 

Messrs. Abbott, Anderson, Barr, Billinghurst, Blair, Bliss, 
Boyce, Branch, Bryan, Burroughs, Caruthers, Case, Chap- 
man. Ezra Clark, John B. Clark, Clay, Clemens, Jolin 
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Cochrane, Cockerill, Corning, Covode, Cox, Cragin, Craw- | 


ford, Curtis, Damrell, Davidson, Davis of Maryland, Davis 
of Mississippi, Dawes, Dewart, Dick, Dimmick, Dowdell, 
Edie, Etiiott, English, Eustis, Farnsworth, Giddings, Gillis, 


Gooch, Goode, Grover, Grow, Lawrence W. Hall, Robert | 


B. Hall, Harlan, Harris, Haskin, Hill, Hoard, Huyler, Jack- 


son, Jenkins, Keitt, Kellogg, Kilgore, Lawrence, Leach, | 


Leidy, Lovejoy, McKibbin. McRae, Humphrey Marshall, 
Samuel 8S. Marshall, Miles, Miller, Montgomery, Morgan, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 


Palmer, Reilly, Ricaud, Ritchie, Sandidge, Aaron Shaw, | 


Shorter, Singleton, Robert Smith, Stephens, Stevenson, 
S > > 3 


William Stewart, Talbot, George Taylor. Miles Taylor, || 


Thayer, Thompson, Trippe. Underwood, Walbridge, Wal- | 


dron, Warren, Cadwalader C Washburn, Israel Washburn, 
Watkins, Whiteley, Wood, Woodson, Augustus R. Wright, 
and Zollicoffer. 


During the call, 


Mr. PETTIT stated that, on previous calls, he | 


had been absent in consequence of indisposition. 

One hundred and twenty-six members an- 
swered to their names. 

The SPEAKER ordered the doors to be closed, 
and the names of the absentees to be called for 
excuses, 

Nenemian Asppott. No excuse offered. 

Tuomas L. Anperson. No excuse offered. 

Tuomas J. Bann. No excuse offered. 

Cuarces BrtuinGuurst. 

Mr. BENNETT moved that Mr. Bituincuourst 
be excused on account of illness, 

Mr. NICHOLS. | havea personal knowledge 
of the fact stated by the gentleman from New 

ork. The gentleman from Wisconsin ought to 
be excused on account of ill health. 

The motion was agreed to. 


Francis P. Brarr. 

Puitemon Buss. No excuse offered. 

Wittiam W. Boyce. No excuse offered. 

Lawrencr O’B. Brancn. 

Guy M. Bryan. No excuse offered. 

Sitas M. Burnovens. 

Mr. FENTON. My colleague, Mr. Bur- 
RovGHs, is detained at his room by indisposition. 

move that he be excused. 

The motion was agreed to. 


No excuse offered. 


Noexcuse offered. | 


excusec 


Samvet CARUTHERS. 

Mr. CRAIG, of Missouri. The House has 
observed the condition of my colleague. I move 
that he be excused. : . 

The motion was agreed to. 

Cuaries Case. No excuse offered. 

Henry CHAPMAN. 

Mr. JONES, of Pennsylvania. My colleague, 
Mr. Cuapman, has been detained from the House 
for several days by indisposition. I move thathe 
be excused. 

The motion was agreed to. 

Ezra Crark. No excuse offered. 

Joun B. Ciark. No excuse offered. 

James B. Cray. No excuse offered. 

SHERRARD CLEMENS. 

Mr. FAULKNER. It is hardly necessary to 
say that my colleague is absent on account of in- 
disposition. I move that he be excused. 

The motion was agreed to. 


Joun Cocurane. No excuse offered. 

Josern R. Cockxeritit. No excuse offered. 

Erastus Cornina. 

Mr. RUSSELL. Mr. Cornive is not very 
well to-day; and | have paired him off with Mr. 
Tuayer, who has gone tohisroom. I move that 
both gentlemen be excused. [Cries of ** No!”’ 
No!’’] Well, I move that Mr. Cornine be ex- 
cused, 

Mr. JONES, of Tennessee. 1! hope no gentle- 
man will be excused for his absence in conse- 
quence of being paired off. I do not think that 
any ought to be. 

{Cries of ** That’s right!’’] 

‘The question was taken; and Mr. Corning was 
excused, 


Joun Covone. No excuse offered. 

SamvE  S. Cox. 

Mr. VALLANDIGHAM. My colleague, Mr. 
Cox, is absent, not on account of indisposition, 
but, in good old Anglo-Saxon phraseology, of 
sickness. I move that he be excused. 

Mr. McQUEEN. Mr. Cox boards in the same 
house with me,and [ know that he has been un- 
well for several days. 

The motion was agreed to. 


Aaron H. Cracin. No excuse offered. 

Martin L. Crawrorp. No excuse offered. 

SamvuE.t R. Curtis. No excuse offered. 

Witritam 8. DAaMRELL. 

Mr. BUFFINTON. I move that Mr. Dam- 
RELL be excused. 

The motion was agreed to. 


Tuomas G. Davipson. 

Mr. HUGHES. I move that Mr. Davinson 
be excused, on account of indisposition. It is 
well known to the House that he has to leave 
every day at four o’clock, in consequence of hav- 
ing to ride home. 

The motion was agreed to. ° 


Henry Winter Davis. 

Revsen Davis. 

Mr. SMITH, of Virginia. Mr. Davis was 
complaining of very serious indisposition to-day. 
I move that he be excused. 

Mr. BUFFINTON. I would state that Mr. 
Davis informed me this morning that he had re- 
ceived news of the death of his brother. I pre- 
sume he is absent on that account. 
he ee was taken; and Mr. Davis was 


No excuse offered. 


Henry L. Dawes. No excuse offered. 
Wiruiam L. Dewartr. Noexcuse offered. 
Joun Dick. No excuse offered. 

Witiiam H. Dimmick. No excuse offered. 
James F'. Dowpe.u. No excuse offered: 
Joun R. Epis. No excuse offered. 

Joun M. Exuiorr. 

Mr. JEWETT. My colleague, Mr. Exxiotr, 


is detained at his lodgings by severe indisposi- 
| tion. 


I move that he be excused. 
The motion was agreed to. 


Wituram H. Eneuisu. No excuse offered. 

Georce Eustis. No excuse offered. 

Joun F. Farnswortn. No excuse offered. 

Josnvua R. Gwoines. 

Mr. LEITER. My colleague, Mr. Gippines, 
is of advanced age, and it isasking enough to ex- 
pect him to remain here during the day. 
that he be excused. 

The motion was agreed to. 


LOB 


E. 


I move | 


| Wirson Retry. 





James L. Ginurs. No excuse offered. 
Danie W.Goocn. No excuse offered. 
Wiriiam O. Gooner. 

Mr. EDMUNDSON,. Mr. Goope was here 
for several hours during the day; and as he is in 
feeble health, | move that he be excused. 

The motion was agreed to, 

Larayetre Grover. No excuse offered. 

Gaxtusua A. Grow. No excuse offered. 

Lawrence W. Haut. Noexcuse offered. 

Rozerr B. Hatrt. No excuse offered. 

Aaron Harian. Noexcuse offered. 

J. Morrison Harris. No excuse offered. 

Joun BRB. Haskin. No excuse offered. 

Josuua Hitt. No excuse offered. 

Cuarces B. Hoarp. No excuse offered. 

Joun Hvyter. 

Mr. ADRAIN. My colleague, Mr. Huyrer, 
was here this morning; but was obliged to leave 
in consequence of sickness. He has been in deli- 
cate health for several days. I move, therefore, 
that he be excused. 

The motion was agreed to. 


James Jackson. No excuse offered. 

Aursert G. Jenkins. No excuse offered. 

Lawrence M. Keitrr. No excuse offered. 

Wirttiram Ketioce. No excuse offered. 

Davio Kitcore. 

Mr. PETTIT. I desire to say that my col- 
league, Mr. Kircore, left the room late in the 
afternoon, in consequence of extreme indisposi- 
tion. I move that he be excused. 

The motion was agreed to. : 


Witiiam Lawrence. 

Mr. NICHOLS. Mr. Lawrence left the city 
to-day, as lam informed, under the advice of his 
physician. I know the fact that he has, for some 
weeks past, been laboring under severe indispo- 
tion, and from that fact I move that he be excused. 

The motion was agreed to. 

De Wirt C. Leacnu. 

Mr. PETTIT. Mr. Leacu was in his seat 
for about half an hour this morning, and said he 
must go to his room, for he was not able to sit 
up. He remarked that he should return in the 
course of the day, if he was able. He has not 
been here; and I conclude that he is still unable 
to be here. 1 move that he be excused. 

The motion was agreed to. 


Pau. Leipy. No excuse offered. 

Owen Lovesoy. No excuse offered. 

Josern C. McKuspin. No excuse offered, 

Joun J. McRea. No excuse offered. 

Humpurey MarsHA.u. 

Mr. HUGHES. I willsay the gentleman from 
Kentucky is quite unwell, and, I presume, not 
able to be here. | move that he be excused. 

Mr. BURNETT. I will say that I saw my 
colleague this morning before the House met, and 
he told me that he had a pain in his eyes and was 
quite unwell, 

The motion was agreed to. 


Witiram Montcomery. No excuse offered. 
Epwin B. Morean. 
Mr. ANDREWS. Mr. Morgan is confined 
to his room and to his bed. I move that he be 
excused. 


The motion was agreed to. 


W. Porcner Mires. No excuse offered, 

Josepu Mitter. No excuse offered. 

Isaac N. Morais. 

Mr. HODGES. My colleague, Mr. Morris, 
is quite unwell, and I move that he be excused. 

The motion was agreed to. 


Freeman H. Morse. 

Mr. TAPPAN. Mr. Morse was in the Hall 
to-day; buthe told me he could remain no longer, 
inasmuch as he had a daughter who was sick at 

| the hotel where he is stopping. I move that he 
be excused. 

The motion was agreed to. 


Oxiver A. Morse. No excuse offered. 

Georce W. Patmer. 

Mr. OLIN. Mr. Patmer left the Hall to-da 
about four o’clock, in consequence of a sick child. 
I move that he be excused. 

The motion was agreed to. 


No excuse offered. 
James B. Ricaup. No excuse offered. 
Davin Rirtcute. 


Mr.FLORENCE. My colleague, itis known 
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to the House, has been a faithful member, and his 
Coa condition is such that itis impossible for 
iim to remain through a protracted session of the 
Iiouse. I move that he be excused. 
Mr. LETCHER. Then we are to excuse him 
because he has been a faithful member, are we? 
The motion was agreed to. 


Mr. SEWARD. I move that the House ad- 
iourn. If we are tosit here and excuse members 
‘who are in perfect health, | think we had better | 
adjourn et ro home. 

The motion was disagreed to. 

Mr. WINSLOW. I move that all further 
proceedings under the call be dispensed with. 

The motion was disagreed to. 





ewe 





—— 


Henry M.Suaw. No excuse offered. 

Eur S. Suortrer. No excuse offered. 

Zoperr Smiru. No excuse offered. 

Auexanver H. Steenens. 

Mr. GARTRELL. I|tis known to the House 
hat my colleague is in delicate health, and is not 
able to attend protracted sittings of the House. 
1 move that he be excused. 


‘The motion was agreed to. 


Joun W. Stevenson. 

Mr. BURNETT. My colleague left the Hall 
about five o’clock. When he left, he told me he 
felt too much indisposed to remain, and requested 
me, if there was a call of the House, to announce 
that fact to the House. I move that he be ex- 
cused, 

Mr. SEWARD. Well, sir, I have felt that 
same way for two hours, and I think I might as 
well be excused. [Laughter.] He voted against 
adjournment, to my knowledge, and then left the 
Hall. However, asheis avery polite man, [laugh- 
ter, | 1 hope he will be excused. 

Mr. STANTON. The motion to excuse the 
gentleman is, | understand, debatable. I simply 
desire to say that there is some misunderstanding 
upon the part of the House in regard to the gen- 
tleman from Pennsylvania, [Mr. Rircuie. } 

Mr. SEWARD. Why, he has been excused. 

Mr. STANTON. 1 know it; but I hear gen- 
tlemen talking about the impropriety of excusing 
him. ‘Those who know him know that his phys- 
ical condition is such thatitis impossible for him 
to remain inthe House during a protracted session. 

Mr. BURNETT. Wellnow, sir, in reference to 
my colleague, Mr. Stevenson, | take it forgranted 
that, When a gentleman tells me he is unwell, it 
i980. My colleague is not a man who would de- 
sire such an excuse to be made for him if such 
were not the fact. 

Mr. HUGHES. Ido not wish to see this call 
of the House turned into what amounts to nothing 
atall. | oppose the motion to excuse the gentle- 
man from 
senses, 

Mr. Srevenson was excused. 


Mr. HUGHES, lIask this House to excuse 
me from attendance for this session. Itis known 
to every member of this House that 1 have been 
unwell for weeks. 

Mr. STANTON, 
be excused. 

Mr. COBB. I object, because we will have to 
vote on a tariff bill. 

Mr. FLORENCE. Can the gentleman make 
an application to be excused for the rest of the 
sessioner 

Phe SPEAKER. The Chair thinks that this 
application cannot be made. The House has or- 
dered a call of the House, and excuses are only 
in order except for absentees. 

Mr. WINSLOW. The gentleman from Indi- 
ana asks to be excused now. 

The SPEAKER. The Chair supposes that it 
isin order for the gentleman toask to be excused 
from this sitting. © 

Mr. HUGHES. That is the request I made; 
but as there seems to be an indisposition to ex- 
cuse me, | withdraw the motion. 

Mr. FLORENCE. I only objected to excus- 
ing the gentleman for the rest of the session. I 
want him here. 


Lentucky on the evidence of my own 


I move that the gentleman 


Wiitiam H. Srewarr. 
Aubert G. Tacpor. 
Grorer Tarion. 
Mr. RUSSELL. I move that my colleague be | 
excused. He has been on the printing committee, | 
and working hard. i 


No excuse offered. 
No excuse offered. 
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House. 

Mr. LETCHER. If we have any evidence 
he is sitting with that committee, I will vote to 
excuse him; otherwise, | will not. 

Mr.GARTRELL. Mr. Tayzror,of NewYork, 
has leave of the House to be absent. He is en- 
gaged on the select Committee on Printing. His 
labors have been onerous. I think he is now pre- 
paring his report. : 

Mr. Taytor was not excused. 


Mires ‘Tayror. No excuse offered. 

Evi Tuayer. No excuse offered. 

Joun Tuompeson. No excuse offered. 

Roserr P. Trirre. 

Mr. SEWARD. My colleague has been com- 
pelled to go home, to attend to urgent business. 

A Memper. What business? 

Mr. SEWARD. To attend to his court. I 
move that he be excused. 

‘The motion was not agreed to. 

Davin S. Warsrince. No excuse offered. 

Henry Watpron. No excuse offered. 

Epwarp A. Warren. : 

Mr. GREENWOOD. My colleague has been 
detained at his home by sickness. He has been 
unable to leave his room for several weeks. I 
move that he be excused. 

The motion was agreed to. 


Mr. LAMAR. I move that Mr. McRea be 
excused. He is suffering from infirm health, and 
is unable to attend a protracted session. 

The motion was agreed to. 

CapWALADER ©, Wasupurn. 

Mr. POTTER. My collearue is detained from 
his seat by illness. He was here this morning; 
but was forced to leave. I move that he be ex- 
cused, 

‘The motion was agreed to. 

Auperr G. Warkins. 

Mr. SMITH, of ‘Tennessee. My colleague has 
been sick for several days; and I move that be 
excused. 

The motion was agreed to. 

IsnaeL Wasupurn. No excuse offered. 

Wirtiam G. Wuiretey. No excuse offered. 

Joun-M. Woop. No excuse offered. 

Samvuet H. Woopson. No excuse offered. 

Avucustus R. Wricur. No excuse offered. 

Fevix K. Zorvticorrer. No excuse offered. | 

Mr. HUGHES. I move that all further pro- 


ceedings under the call be suspended. | 


The motion was not agreed to. 


Mr. CRAIG, of Missouri. My colleague, Mr. 
Ciark, has been unwell for a number of days. 
He was here all day, and left to get something to | 
eat. He is now in the corridor seeking to get in. 
I ask that he be excused. 

Mr. LETCHER, (at a quarter past seven | 
o'clock, p.m.) 1 move that the House adjourn. 
We have gotto a point where we ought to adjourn. 

Mr. PHELPS, of Missouri. I call for the yeas | 
and nays. 

Mr. JONES, of Tennessee. 
carried this thing far enough. 

Mr. McQUEEN. I beg leave to say, that I | 
think that, if we ever intend to do anything under 
a call of the House, this is the time. We are 
threatened with an extra session of Congress, and 
everybody knows it. We have had the roll called 
four or five times; and it is not worth while enact- 
ing this farce over and over again, unless we are 
determined to make something of it. I hope that, 
if nothing is made out of it at this time, we will | 
abolish the rules, and cease these farces. 

Mr. FLORENCE. If for no other reason, I | 
should like to have the members of this side of 
the House brought in; for in almost every vote— 
with a Democratic majority here—they have 
beaten us. 

The SPEAKER. 

Mr. HOUSTON. 
resent? 

The SPEAKER. One hundred and twenty- | 
six gentlemen have answered to their names. 

Mr. HOUSTON, There being a quorum pres- | 
ent, | move to dispense with further proceedings 
under the call. 

The SPEAKER. The motion of the gentle- 
man from Virginia, to adjourn, is undisposed of. 

Mr. PHELPS, of Missouri. I hope the gen- 
tleman will withdraw his motion. 


I think we have | 


Debate is not in order. 
How many members are 


|| Mr. LETCHER. I will not withdraw it, 
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matter who may appeal tome. If gentlemen oo 
the yeas and nays, I will vote for the yeas and 
nays. 

Mr.STANTON. What have we been sit 
here for, for the last hour, except to send fo 
absentees? 

Mr. McQUEEN. What have we been sitt 
here for all day? 

Mr. LETCHER. Weexcuse everybody, ang 
it is not worth while to sit longer. 

The yeas and nays were not ordered. 

Mr. HUGHES. I desire now to ask the House 
to excuse me from further attendance on its ges. 
sion to-night. It is now after dark. I have not 
walked to the House for several weeks past, and 
I have to walk home to-night. I hope the House 


will excuse me. 
Bhope the 


ting 
r the 


ing 


Mr. WASHBURNE, of Illinois. 
House will adjourn, and let us all go home. 

The motion was not agreed to. 

The question being on the motion of Mr. Craig, 
of Missouri, to excuse Mr. Crark, of Missouri, 

Mr. HOWARD said: I hope he will be allowed 
to come in and make his own excuses; for he js 

| standing at the door. 

The motion was disagreed to. 

Mr. NICHOLS. I moved this call in good 
faith; but I sce that nothing will result from jt, 
I therefore move that all further proceedings un- 
der the call be dispensed with. 

The motion was disagreed to. 

Mr. STANTON. I move that the Sergeant. 
at-Arms be dispatched for the absent members, 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. TI wish to 
make an inquiry of the Chair. If the House 
should now adjourn, what would be the first 
business in the morning? Would not the Ser- 
geant-at-Arms have to bring in the absent mem- 
bers at that time? 

The SPEAKER. 
adjournment. 

Mr. WASHBURNE, of Illinois. If it is in 
order to proceed with business during the absence 
of the Sergeant-at-Arms, I move to suspend the 
rules to take up Senate bill No. 341. 

Mr. NICHOLS. I make the point of order 
that that motion is not in order during the call of 
the House. 

The SPEAKER. The motion is not in order. 
The House has not suspended the call. 

Mr. SMITH, of Virginia. Do I understand 

| the Chair to decide that we cannot proceed with 
business, even though there be a quorum present? 

The SPEAKER. The House has ordered that 
there shall be a call, and is proceeding in the ex- 
ecution of that order. The House has also or- 
dered the Sergeant-at-Arms to go in search of the 
absent members. So long as that order remains 
unrevoked or unrepealed, it is not competent for 
the House to transact any other business than to 
execute the call. Whenever the House shall de- 
termine to suspend all further proceedings under 
the call, the ordinary business can be proceeded 
with, 

Mr. MOORE. I move that the House do now 
adjourn. Itisa farce for us to stay here. We 
punish ourselves and no one else. 1 hope we 

Shall adjourn. 

Mr. STANTON. I desire to make an inquiry 
of the Chair. Suppose the Sergeant-at-Arms, 
having absent members in custody, should return 
here and find the House adjourned, will he not 
have to bring those absentees before the House 
to-morrow ? 

The SPEAKER. Such has not been the prac- 
tice. The Chair had occasion to look into this 


The cak ends with the 


| question last session, and all the precedents he 


found showed the fact that the call falls at the ad- 
journment of the sitting. 

Mr. SPINNER. 1 desire to give notice, for 
| the benefit of absentees as well as those who are 
now here, that during this session | shall movea 
call whenever I find the House withouta quorum. 
. Mr. MOORE, I ask that my motion to adjourn 

e put. 
Te question was taken; and the House refused 


| to adjourn —ayes thirty-four, noes not counted. 


Mr. WHITE. I move that my colleague, Mr. 
Guus, be excused. . He is the oldest member 
of the House, and I think it is due to him that he 
should be excused. 


Mr. CLARK B. COCHRANE. It seems to 
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just as well dispense with thi8 call 
Those who are absent are on the 


me we might 
and go home. ' : 
record, and we can accomplish no good object by 
remaining here longer under the call. 


Mr. SPINNER. I wish to say that it is my 
intention from this time, to the close of the ses- 
sion, whenever a quorum is not present, to move 
acall of the House. 

Mr. CLARK B. COCHRANE. 
the House adjourn. 

The motion was disagreed to. 

The question recurred on the motion to excuse 
Mr. GiLuts. 

Mr. SEWARD. Would it be in order to move 
to go into the Committee of the Whole on the 
state of the Union? 

The SPEAKER. It would not. 

Mr. GILiis was not excused. 

Mr. SMITH, of Virginia. I desire to ask the 
Chair a question. The gentleman from Georgia, 
{Mr. Tripre,] whom the House refused to ex- 
cuse, | understand is now on his way to Georgia. 
Are weto sit here until heis brought back? Thatis 
my understanding of the effect of the ruling of the 
Chair, unless we dispense with the call. My idea 

was, that when we had called the names over for 
excuses, and the Sergeant-at-Arms had been dis- 
patch d for the absentees, a quorum being pres- 
ent, we might proceed to our ordinary business 
until the absent members were brought in. The 
ruling of the Chair, however, places us in an 
awkward position. We are either compelled to 
abandon our proceedings against the absentees, 
or wait until the Sergeant-at-Arms has brought 
in all the absentees, which, if he is compelled to 
go to their homes after them, would occupy more 
than the remainder of the session. I most re- 
spectfully submit that the effect of the ruling of 
the Chair is most inconvenient, and that it would 
be well for him to reconsider his decision. 

Mr. BONHAM. I take it for granted the 
House would dispense with the call when the 
members who are accessible have been broughtin. 

Mr. FENTON. Inasmuch as the gentleman 
from Pennsylvania [Mr. FLorence} has an- 
nounced that the members on this side of the 
House are always here in sufficient numbers to 


I move that 


| with the recommendation of the Executive upon 
| that bill. 


outvote the other side, I would suggest that the | 


Sergeant-at-Arms be instructed to confine him- 
self in arresting members to the Democratic side 
of the House, and that the Republicans who are 
absent be excused. Would such a motion be in 
order? 


Mr. NICHOLS. Mr. Speaker, I rise to a ques- 


tion of order upon those gentlemen over there. 


The SPEAKER. The Chair sustains the ques- 


tion of order. 

Mr. JONES, of Tennessee. Is there a quorum 
present? 

The SPEAKER. One hundred and twenty- 
six members have answered to their names. 

Mr. JONES, of Tennessee. 
had better open the doors, and go on with the 
business of the House. 

Mr. SPINNER. I ask the gentleman from 
Tennessee if he does not know that a quorum 
would not remain here five minutes after the doors 
were opened ? 

Mr. JONES, of Tennessee. Well, sir, ] have 
discharged my duty in the matter, and the gen- 
tleman has his. 

Mr. SPINNER. And now I mean that other 
gentlemen shall theirs. [Laughter. ] 

Mr. JONES, of ‘Tennessee. I believe that a 
quorum of this House is a constitutional body to 
do business; but that they have no right to éom- 


Then I think we | 
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pel the attendance of absentees. The Constitu- | 


tion is clear and explicit in saying that a smaller 
number than a majority may compel the attend- 
ance of absent members, and may adjourn from 
day to day. There is no authority fora majority 
of members to compel the attendance of absen- 


| tees. The express delegation of power is, thata 


smaller number than a majority may compel the 
attendance of absent members; but there is no 
delegation of power to a quorum of a legally or- 
ganized House of Representatives to compel any 
man to attend who is absent. The policy is to 
let your records show the absence, and to leave 
them to their constituents. I think that there are 
many here who care nothing about the record or 
their constituents. {[Laughter.] 

Mr. HOWARD. lL ask that the Constitution, 
and the rule of the House, be read. 

The Clerk read, as follows: 

** Each House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business; but a smailer 
number may adjourn from day to day, and may be author- 
ized to compel the attendance of absent members, m such 
manner and such penalties as each House may provide.”’— 
Constitution, article one, section five. 

* Any fifteen members (including the Speaker, if there 
be one) shall be authorized to compel the attendance of 


| absent members.”’— Rule 65, of the House. 


Mr. CLARK B. COCHRANE. If fifteen men 


The SPEAKER. The Chair supposes it would || 


be in order to move to excuse certain gentlemen. 


Mr. FLORENCE. While the fact which I |! 


stated is true, yet, sir, lama friend ofequal rights, 
and I would not make such an unjust discrimi- 
nation asthe gentleman from New York suggests. 

Mr. SMITH, of Virginia. I desire to call the 
attention of the Chair again to the point | pre- 
sented. There is no longer a necessity for us to 
continue under the call. ‘There is a quorum pres- 
ent. The absentees are all onthe record. Why 
keep the doors closed? Why not let them come 
in? We have them upon the record all the same 
as absentees. Whom do you wish to exclude ? 
Do you wish to exclude the men you have sent 
for? The idea of keeping the doors closed is ut- 
terly useless. There 1s no necessity for it; none 
in the world. 

The SPEAKER. The Chair supposes that 
one object in closing the doors is to keep in those 
who are already here. 

Mr. BONHAM. There is another reason. 
Those who are absent are practically under ar- 
rest. If they were here they would have no right 
to vote. The House, therefore, should close its 
doors, and exclude them from being present and 
participating in the proceedings of the House until 
they have been excused and released from the 
custody of the Sergeant-at-Arms. 

Mr. SMITH, of Virginia. I submit that we 
have no right to deprive a member of his consti- 
tational rights. I will only add, in reply to the 
remarks of my friend over the way, [Mr. Fior- 
ENCE,] that one feason why the opposite side of 
the House beat us so often, is that they have the 
benefit of his assistance occasionally. 

Mr, FLORENCE. 
tleman from Virginia to point out one instance. 

Mr. SMITH, of Virginia. I would suggest 
the tariff bill. . 


| ation of the business. 


can order a call of the House, one hundred and 
twenty-six certainly can. 

Mr. SHERMAN, of Ohio. I move that all 
further proceedings under the call be dispensed 
with, in order that we may go to the consider- 
I have never, in my short 
career here, known one of these calls to amount 
to anything. 


Mr. COLFAX. Allow me to say, that having | 


put our hands to the plow, we ought not to look 
bask, We ought to prosecute this thing to the 
end. 

Mr. JEWETT demanded tellers. 

Tellers were ordered; and Messrs. Witson and 


| McQueen were appointed. 


The House divided; and the tellers reported— 


'ayes 48, noes 63. 
So the House refused to dispense with all fur- | 


ther proceedings under the call. 

The Sergeant-at-Arms was announced at the 
bar of the House, baving in custody under the or- 
der of the House, Messrs. Butss, Apporr, CLark 
of Missouri, and Bryan. 

The SPEAKER. Mr. Briss, you have been 
arrested and brought to the bar of the House for 
absenting yourself without the leave of the House. 


| What excuse have you to offer? 


I should justlike the gen- | 


Mr. BLISS. Ido not know that I have any 
sufficient excuse. I will only say that 1 remained 
here during the session of the Committee of the 
Whole, and enabled its excellent chairman to 
drum up a quorum; after that was done, fearing 
that 1 would do discredit to my habits, and injury 
to my health, | wentto dinner. Upon my return, 
(and my dinner was rather long,) | returned here 
and found the doors closed. | then went to the 


| 
Senate Chamber to look after the Cuban refugees. | 


| | came here as soon as J could get in. 


Mr. STEWART, of Maryland. 


We have | 
Mr. FLORENCE. I am acting in accordance ,| heard the gentleman’s explanation, and there |, 


/in my seat a quarter of the time. 
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seems to have been some ground for his absence. 
I therefore move that he be excused—on the 
payment of costs. [Laughter.]} 
he motion was agreed to. 


The SPEAKER. Mr. Anporrt, you have been 
arrested and brought to the bar of the House for 
absenting yourself witheut the order of the House. 
What excuse have you to offer? 

Mr. ABBOTT. think that I have made a 
good excuse. I remained here, as usual, until 
nearly dark; and I thought if I remained here 
much longer my friends would think | had not 
brains enough to take care of myself; so 1 went 
to my dinner. I returned, but was refused ad- 
mission, the doors being closed. I went then to 
the Senate, and have been there taking care of the 
affairs of the nation. I have no other excuse to 
offer. 

Mr. NICHOLS. I move that the gentleman 
be excused on payment of fees, on the ground 
that, as I suppose the dinner was a good one, it 
warrants the payment of the sum. 

The motion was agreed to; and Mr. Assotr 
was excused. 

The SPEAKER. Jonw B. Crark, you have 
been arrested and brought to the bar of the House 
for absenting yourself from the sittings of the 
House without leave. What excuse have you to 
offer? 

Mr. CLARK, of Missouri. I Jeft the House 
this evening in consequence of indisposition. | 
am sorry | was not excused before I was arrested. 
I have come here for the last three or four days, 
in bad health; and | am now under the effect of 
medicine. 

Mr. PHILLIPS. 
be excused. 

Mr. Criark, of Missouri, was excused. 

The SPEAKER. Mr. Bryan, you have been 
arrested and brought to the bar of the House for 
absenting yourself from its sittings without leave. 
W hat excuse have you to offer? 

Mr. BRYAN. I was aftending to the interests 
of my constituents outside of the House. In re- 
maining here, I was only listening to speeches 
that were not benefiting them or me. I thought 
I could attend to their business better than by re- 
maining. As soon as I got my dinner I returned, 
and have since been waiting at the door. 

Mr. JONES, of Pennsylvania. I move that the 
gertleman be excused on payment of fees. 

The motion was agreed to. 


Mr. ABBOTT. I desire to say that Mr. Leacu, 
who boards in the same house with me, is very 
sick; and I ask that he be excused. 

The SPEAKER. The gentleman has already 
been excused. 

Mr. SEWARD, (at quarter to eight o’clock, p. 
m.) I move that the House do now adjourn. 

Mr. WINSLOW called for tellers. 

Tellers were not ordered. 

The motion was not agreed to. 

Mr. WINSLOW. I move to suspend all 
further proceedings under the call. 

Mr. NICHOLS. Is an amendment to that mo- 
tion in order? 

The SPEAKER. It is not. 

Mr. NICHOLS. I understand that the com- 
pensation law authorizes the deduction of a day’s 
pay for each day’s absence of members. Is it in 
order now to move, as an amendment to the mo- 
tion, that such members as are absent, without 
excuse, shall have their pay deducted ? 

The SPEAKER. The Chair thinks that an 
order of the House cannotinterfere with the legal 
rights which a member enjoys under the law. 

Mr. KELSEY. Would it be in order to move 
to suspend the rules, and go into the Committee 
fo the Whole on the state of the Union? 

The SPEAKER. It is not in order. The 
House is now executing an order which must be 
revoked before any other business is transacted. 

The question was taken ©n Mr. Winsiow’s 
motion, and it was not agreed to; there being, on 
a division—ayes 46, noes 64. : 

Mr. COBB. Mr. Speaker, I have been so un- 
well all day, that I have not been able to remain 
If there were 
any prospect of doing any business, I would en- 
deavor to remain; but there is not. I ask to be 
excused from further attendance. 

Mr. Coss was excused. 


Mr. BARKSDALE. We have accomplished 


I move that the gentleman 
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all we started out to accomplish in making this 
eall. [**Oh,no!’’]) Do gentlemen suppose that 
any further business can be transacted to-night? 
No good will be done by proceeding further in 
this call. We have made a record of those who 
have absented themselves, and prevented the busi- 
ness of the country from being transacted. I 
move, therefore—as we fi, ve accomplished every - 
thing that can be accomplished by this call—that 
the House do now [five minutes before eight p. 
ms adjourn. 

Mr. McQUEEN. I simply wish to say, in 
reply to the remarks of my friend from Missis- 
sippi, that it seems to me we have accomplished 
nothing. 

Mr. WASHBURNE, of Illinois. What do 
we accomplish? When members are brought 
here by the Sergeant-at-Arms, they are all ex- 
cused, on the payment of costs; and we all know 
that these costs are never exacted, and that it 
amounts, literally, to nothing. 

Mr. McQUEEN. I take it that, if the law is 
to be observed at all, these men are legally bound 
to pay costs. We have mulcted them in costs; 
and it would be unfair to them if we did not also 
impose costs on those that have not yet been 
brought in. 1am for dealing with all alike. If 
we suspend these proceedings now, then we have 
been engaged in a farce from the beginning; and 
1 will never again attempt, by my vote or voice, 
to bring a single man here who neglects to per- 
form his duty to the country. 

The question was taken on the motion to ad- 
journ; and it was not agreed to; there being, on 
division—ayes 48, noes 54. 

Mr. SEWARD demanded tellers. 

Tellers were ordered; and Messrs. Foster and 
LaMAR were appointed, 

The House divided; and the tellers reported— 
ayes 46, noes 57. 

So the motion was disagreed to. 

Mr. KELSEY. I suggest to the House that 
we should take up the.?resident’s message, and 
allow gentlemen to make five-minute speeches 
upon it, while we are waiting for the Sergeant- 
at-Arms to bring in the absentees. We might 
economize time by doing so, as we should not 
have so many speeches when we went into the 
Committee of the Whole. 

Mr. WASHBURNE, of Illinois. I object to 
any five-minute speeches. If we had had less 
speaking to-day, we should have done more busi- 
ness, and should not be at this dead lock now. 

Mr. WINSLOW. I move that all further pro- 
ceedings, under the call, be dispensed with. 

Mr. BLISS. | wish to make an inquiry of the 
Chair. 1 observe that the gentleman from lowa 
{Mr. Curtis] has been voting and addressing the 
Chair since he came into the Hall with me. I 
wish to inquire if it is in order for a person who 
is in custody of the Sergeant-at-Arms to partici- 
pate in our proceedings? I will state in this con- 
nection that the gentleman came in, under arrest, 
at the same time I did. Now, asa great Jeffer- 
sonian, | believe tn equal and exact justice to all 
men. [Laughter. } 

The SPEAKER. Upon inquiry the Chair 
learns that by an oversight the Sergeant-at-Arms 
did not include the gentleman from Lowa in his 
return to the Chair. 

Mr. BLISS. I hope the Sergeant-at-Arms will 
be permitted to amend his return. 

Several Members. He is not here. 

Mr. LEITER. 
that the fentleman from Iowa be arraigned ? 

The SPEAKER. The Chair supposes it would 
be, unless the gentleman from lowa should re- 

uire the production of the return, 

Mr. BLISS. I presume he will not be techni- 
cal, [Laughter.]} 

Mr. CURTIS. I understand that I have not 
been reported as absent. 

The SPEAKER. The gentleman has not been 


as >i, as under arrest, by the Sergeant-at-Arms. | 
4 


r. CURTIS. And I do not propose to place 
myself under arrest. 

Mr. BLISS. I believe it is a principle of law, 
that what ought to be done is to be considered as 
done. 

Mr. CURTIS. I came in by the front door, 
and without any coercion. lL, understand that I| 
am not marked as among the absentees. 

The SPEAKER. The Chair will settle the 
matter, when the motion of the gendeman from 


W ould it be in order to move | 


North Carolina [Mr. Winstow] shall have been 
disposed of, 

Mr. OTERO. 
torial business now. [{Laughter.| Notaday, not 
even an hour, has been assigned for that busi- 
ness; and I do not think there will be a better 
opportunity for considering it than the present. 

Mr. KELSEY. Let us first dispose of the 
case of the gentleman from Iowa. { move that 
he be fined $10,000. {Laughter.} 

Mr. WINSLOW. I ask for a vote on my mo- 
tion to dispense with all further proceedings un- 
der thecall. ] wantto go on with business. If the 
motion prevails, lam willing to go inté the Com- 
mittee of the Whole on the state of the Union. 

The question was taken on Mr. Wins.Low’s mo- 
tion, and it was disagreed to—ayes 41, noes 58. 

Mr. BLISS. I suppose the question now re- 
curs on the case of the gentleman from Iowa. I 
bring it up in no malice to him; but inasmuch as 
he is the only military man upon this floor that 
I know as belonging to the Republican party, I 
think he should not endeavor to shirk the proper 
discipline of the House; and I desire to have his 
casé disposed of. 

Mr. CURTIS. I have made all the explana- 
tion that I believe to be necessary. 
being the only military man on this‘side of the 
House, I believe three fourths of this Congress 
are colonels or captains. [ Laughter. } 

Mr. BLISS. I mean in the regular service. 
There are plenty of corn-stalk military men here, 
lam aware. {Renewed laughter. } 

Mr. CURTIS. I came to the door and learned 
from the Sergeant-at-Arms that I was not marked 
as absent, and I came in without being arrested. 

Mr. BLISS. I would inquire whether the Ser- 
geant-at-Arms has not been guilty of a breach of 
his duty in not reporting the gentleman from 
lowa? 

The SPEAKER. The gentleman from Iowa 
does not appear to have been reported as among 
the absentees. 

Mr. POTTER. Would it be in order to move 
that the gentleman from Iowa be sworn in again? 
{ Laughter. } 

Mr. ABBOTT. 
ure of a majority of the House to remain here, I 
do not know how long; perhaps all night. My 
pleasure does not seem to square with that of the 
majority in that respect. think I can devote 
my time and talents to a better purpose, and, in 
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I hope we shall take up terri- | 


As to my | 


I perceive that it is the pleas- | 


consequence of my old age and infirmity, I ask | 


that | may be excused from attendance here any || 
longer to-night, and that the doors may be opened | 


so that I can get out. 

Mr. BLISS. The gentleman from Maine is 
our file leader. I really hope he will withdraw 
his request. 

Mr. MASON. I move that the House adjourn. 

Upon a division, there were—ayes 48, noes 53. 

Mr. WINSLOW called for tellers. 

‘Tellers were ordered; and Messrs. Foster and 
Lamar were appointed. 

The House divided; and the tellers reported— 
ayes 51, noes 61. 

So the House refused to adjourn. 

Mr. GARTRELL. It is very evident that 
nothing in the shape of business can be done here 


to-night. Now, I submit this question to the Chair: | 
whether, having dispatched the Sergeant-at-Arms | 


after the absentees, it is necessary to remain here 
and wait for him to bring them in? 
take a recess until ten o’clock to-morrow morn- 


May we not | 


ing, and then let him bring the absentees here to | 


make their excuses? 

Mr. NICHOLS. 
order of the House, and I object. 

Mr. PHILLIPS. I think we could very well 
go into the Committee of the Whole on the state of 
the Union now, and do some business to-night. 
I move that all further proceedings under the call 
be dispensed with. 

Mr. GARTRELL. Do I understand the Chair 
to rule my proposition not to be in order? 

The SPEAKER. It would not be in order. 

Mr. GARTRELL. I should like very much 
to hear the reason why it is not in order? 

The SPEAKER. ‘The motion to take a recess 
is not one contemplated by the rules at all. It 
would be in order to move to suspend the rules to 
make a motion, if the House were not acting under 


a call; but that cannot be done without first dis- | 
| pensing with the call. 


That is against the standing | 





| 
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Mr. PHELPS, of Missouri. If we wait a jit. 
Ue while other members will be here, and there 
will be no difficulty about having a quorum, and 
we can go to the transaction of business. 

Mr. WASHBURNE, of Illinois. It is idle to 
think of doing any business to-night, and I there. 
fore move that the House adjourn. 

Mr. COLFAX. We might as well have the 
yeas and nays on that motion. It will be ro. 
peated, and we may as well now make the record 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 66, nays 64; as follows: 


YEAS—Messrs. Abbott, Ahl, Andrews, Bennett, Bing. 
ham, Bishop, Bocock, Bowie, Burnett, Burns, Caski- 
Clawson, Clark B. Cochrane, James Craig, Davis of Iowa’ 
Dodd, Edmundson, Fenton, Florence, Garnett, Gilmer’ 
Granger, Greenwood, Gregg, Hawkins, Hodges, Hopkins’ 
Horton, Jewett, George W. Jones, Kelsey, Kgapp, Jacob 
M. Kunkel, Landy, Letcher, Maclay, Humph®y Marshal} 
Mason. Matteson, Millson, Olin, Peyton, Phillips, Potter’ 
Poweil, Ready, Reagan, Robbins, Roberts, Royce, Russe|j’ 
Savage, Scales, Searing, Seward, Henry M. Shaw, John 
Sherman, Judson W. Sherman, Sickles, Samuel A. Smith 
Vance, Elihu B. Washburne, White, Wilson, Winslow’ 
and John V. Wright—66. , 

NAYS—Messrs. Adrain, Arnold, Atkins, Avery, Bliss 
Bonham, Brayton, Bryan, Ruffinton, Burlingame, Chaffee, 
Horace F. Clark, John B. Clark, Colfax, Comins, Burton 
Craige, Curry, Curtis, Davis of Massachusetts, Dean, Dur. 
fee, Faulkner, Foley, Foster, Gartrell, Groesbeck, Haskin, 
Houston, Howard, Owen Jones, Keim, Lamar, Leiter, Mo. 
Queen, Maynard, Moore, Morrill, Edward Joy Morris, Mott, 
Murray, Niblack, Nichols, Parker, Pendleton, Pettit, John 
S. Phelps, William W. Phelps, Pike, Pottle, Purviance, 
Ruffin, Scott, William Smith, Spinner, Stallworth, Stanton, 
James A. Stewart, Tappan, Tompkins, Vallandigham, 
Wade, Walton, and Wortendyke—64. 


Pending the above call, 

The Sergeant-at-Arms appeared at the bar, and 
announced that he had in custody, under the order 
of the House, Messrs. Mires, Cavanavucén, and 
Kunkex of Pennsylvania. 

Mr. FLORENCE stated that, as it was evident 
no business could be done, he felt it to be his duty 
to the House and himself to vote in the affirmative. 

Mr. CAVANAUGH stated that he left the 
Hall unwell, with the request to his colleague to 
send for him if there were any votes on the pend- 
ing Navy bill. Illness alone detained him from 
the House. 

Mr. PHELPS, of Minnesota, stated that he 
had not heard the name of his colleague called. 

The vote was then announced as above. 

And thereupon (at eight o’clock and thirty-five 
minutes p. m.) the House adjourned. 





IN SENATE. 
Saturpay, February 26, 1859. 


Prayer by Rev. J. G. Burier. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate, the report, by Captain J. H. Simpson, of 
a reconnoissance of the wagon-road routes from 
Bridger’s Pass to City Rocks, in the Territory of 
Utah, prepared under instructions from the officer 
commanding the department of Utah; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented a letter of the Mayor of 
Washington, communicating a copy of a joint 
resolution of the City Councils, protesting against 
the passage of the bill now before Congress, con- 
ferring additional privileges on the Baltimore and 
Ohio Railroad Company; which was referred to 
the Committee on the District of Columbia. 


E. GEORGE SQUIER. 


| Mr. DIXON. I ask the Senate now to take 
up and pass the bill (S. No. 587) for the relief of 

| E. George Squier. It has already been discussed 

_and debated in the Senate. 

| Mr. TOOMBS. I hope it will not be taken 

up. 

"Phe VICE PRESIDENT. The Senator from 

Connecticut asks the unanimous consent of the 

| Senate to consider the bill indicated by him. The 
usual course is to allow petitions and reports to 
be presented first. The Chair will suggest that 





| they can be gone through with in a very few mo- 


ments. 
Mr. DIXON. Very well. I yield for that pur- 


| pose. 
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~ REPORTS OF COMMITTEES. 1} 


Mr. GREEN, from the Committee on Terri- | 
tories, to whom was referred the petition of citi- 
zens of Arizona relative to the raising of volun- 
teer companies of rangers for the protection of the 
people of that territory, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Military Affairs and 
the Militia. 

PACIFIC WAGON ROADS. 


Mr. DAVIS. I am directed by the Committee 
on Printing, to whom was referred a motion to 
rint the report of the Secretary of the Interior, 
communicating reports upon the Pacific wagon 
roads constructed under the direction of that De- | 
attment, to report in favor of printing the report 
and maps. The estimate of the cost of printing 
the usual number, one thousand four hundred and 
twenty, of the report and map is $731; for each 
thousand additional copies, $231. Iam not au- 
thorized to ask for additional copies, and we 
therefore report it back to the Senate, with a rec- 
ommendation that the report and maps be printed 
for the use of the Senate. 


Mr. TOOMBS. Let it lie over. 


FRANCIS HUTTMAN. 


Mr. HAMLIN. The Committee on Com- 
merce, to whom was referred the memorial of 
Francis Hiittman, praying a reéxamination of his 
accounts, and remuneration for losses sustained 
in consequence of the illegal acts of the collector 
at San Francisco, have directed me to report a bill 
for his relief; and by direction of the committee 
I ask the Senate to consider it at this time. 

The bill (S. No. 603) for the relief of Francis 
Hiittman, was read the first time by its title, and 
assed to a second reading. 

The VICE PRESIDENT. The Senator from 
Maine, on behalf of the Committee on Commerce, 
asks that the bill be put through its different 
stages now. Is there objection ? ‘The Chair hears 
none. 

Mr. GWIN. I hope it will be passed at once. 
It merely refers the question to the Secretary for 
information. 

There being no objection, the bill was read a 
second time, and considered as in Committee of 
the Whole. It authorizes the Secretary of the 
Treasury to examine the claim of Francis Hitt- 
man for losses sustained by the detention of the 
bark Callao at San Francisco, in 1848, by the act 
of the collector of that port, and to settle it ac- 
cording to the terms prescribed in section four of 
the act **to create additional collection districts 
in the State of California, and changing the ex- 
isting districts therein, and modifying the exist- | 
ing collection districts in the United States,”’ ap- 
proved September 28, 1850, and to pay the sum 
found due. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


EXTENSION OF LAWS TO OREGON. 


Mr. BAYARD. I am directed by the Com- 
mittee on the Judiciary, to whom was referred 
the bill (S. No. 593) to provide for extending the 
laws of the judicial system of the United States 
to the State of Oregon, to report it with an amend- 
ment. I am also instructed, as the bill is essen- 
ual to be passed, to ask for its present consider- 
ation. It isa bill to which, I presume, there will 
be no objection, and will lead to no debate what- 
ever, 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill (S. No. 593) to provide for extending the laws 
and judicial system of the United Siates to the 
State of Oregon. The committee reported it with 
anamendment, to strike outall after the first sec- 
tion of the bill and insert the following: 

Sec. 2. And be it further enacted, That the said State is | 


a 


| 


hereby constituted a judicial district of the United States, || 


Within which a district court, with the like powers and ju- | 
nsdiction as the district court of the United States for the | 


district of Iowa, shall be established ; and the judge of said | 
district court shall hold two regular terms of the said court || 


annually, at the seat of government of the said State, to | 
commence on the second Monday of April and September | 
of each year. 

Sec. 3. And be it further enacted, That the judge, at- 
torney, and marshal Of the United States, for the said dis- 
tict of Oregon, shall reside therein, and the annual salary 
of the said judge shall be $3,000, and the marshai and dis- 
‘ict attorney, for said district, shall be entitled to the same | 


| 
| 
| 
| 
| 
j 
| 


compensation and fees as the marshal and attorney for the | 


district of Iowa. 
Sec. 4. ind be it further enacted, That, in all cases of ap- 


peal or writ of error heretofore prosecuted, and now pending | 

in the Supreme Court of the United States, upon any record 
| from the supreme court of Oregon Territory, the mandate 
|| of execution or order for further proceedings shall be di- | 
rected by the Supreme Court of the United States to the 


district court of the United States for the district of Oregon, 
or to the supreme court of the State of Oregon, as the na 
ture of such appeal or writ of error may require; and each 
of those courts shall be the successor of the supreme court 
of Oregon Territory, as to all such cases, with tull power to 
hear and determine the same, and to award mesne or final 
process thereon. 

The original bill is as follows: 

Be it enacted, §e., That all the laws of the United States 
which are not jocally inapplicable, shall have the same force 
and effect within the said State of Oregon as elsewhere in 
the United States. 

Sec. 2. And be it further enacted, That the said State 
shall compose one judicial district, to be called the district, 
of Oregon ; and a district court shall be held in said district, 
to consist of one judge, to be appointed by the President of 
the United States, by and with the advice and conseut of 
the Senate ; who, after his appointment, shall reside in said 
State of Oregon, and shall be called a district judge, and 
shall, in all things, have, and exercise, the ordinary juris 
diction and powers of the district courts of the United 
States; the said judge shall appoint a clerk, who shall re 
side, and Keep the records of the court, at the place of hold- 
ing the same; who shall receive for his services the same 
fees which are allowed to the clerk of the northern district 
of California, and may appointa deputy. That the judge 
of the said district shall hold two regular sessions, annually, 
at the seat of government of said State of Oregon, to com- 
mence on the first Monday of and - , and may 
also hold extra sessions when the public interests may, in 
his opinion, require the same, after public notice thereof 
shall be given for not less than thirty days; and should the 
judge of said district fail to attend at the same time and 
place of holding any regular term of the court, before the 
close of the fourth day of any such term, the business pend- 
ing in said court shall stand adjourned to the next regular 
or special term thereof, 

Sec. 3. nd be it further enacted, Thatin addition to the 
ordinary jurisdiction and powers of a district court of the 
United Staves, the said court be, and hereby is, invested, 
within the limits of the district of Oregon, with the juris- 
diction and powers in all civil cases now exercised by the 
circuit court of the United States for the districts of Cali 
fornia; and thatin all cases where said court shall exercise 
such jurisdiction, appeals may be taken from the judgments, 
orders, or decrees of said court to the Supreme Court of the 
United States, in the same manner, and upon the same con 








ditions, as appeals may be taken from tiie circuit courts of 


the United States. 

Sec. 4. And be it further enacted, That there shall be al- 
lowed to the judge of said district the same compensation 
as is now allowed to the judge of the United States, for the 
northern district of California. 
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vision, at Keokuk, to commence on the third Tuesdays of 
March and September. 

-And be it further enacted, ‘That all the remaining counties 
of the State shall constitute the western division ; and one 
reguiar term of said court shall be held on the second Tues- 
day of November in eactf year, at Des Moines. 

ind be it further enacted, That the provisions of the sev- 


| eral acts of Congress regulating the courts in the several 


divisions, as heretofore organized, shall, as far as the same 
are applicable, apply to the courts of said district, under the 
present division. 

-Ind be it further enacted, That the judge of said district 
court shall have power to make such rules and orders as 
may be necessary to carry into effect the changes provided 
for in this act. 

«3nd be it further enacted, That all acts and parts of acts 
inconsistent with this act be, and the same are hereby, re 
pealed. 


Mr. HUNTER. Is that a provision for creat- 
ing new courts? I should like to hear some ex- 
planation of it. 

Mr. JONES. No, it is not. I merely wish to 
state that this amendment of mine has been re- 


| ported by the Committee on the Judiciary, at the 


instance of the judge of the district eourt of my 
State. Itis absolutely necessary that this change 


' should be made. 


Sec. 5. nd be it further enacted, That there shall be | 


appointed in said district a person learned in the law, to 
act as attorney for the United States, who shall receive for 


| his services the same compensation and fees allowed the 
| United States attorney for the northern district of Cali- 


fornia. 

Sec. 6. And be it further enacted, That a marshal shall 
be appointed in said district, who shall receive for his ser- 
vices the same compensation and fees allowed the marshal 
of the northern district of California; and who may appoint 
as many deputies as the duties of his office may require. 

Sec. 7. nd be it further enacted. That all civil causes, 
now pending in the courts of Oregon, the jurisdiction of 
which may properly belong to the courtof the United States 
herein established, shall be reinoved to the same, either by 
writ of certiorari, or by a transfer of the original papers, the 
cost of said transfer to be paid by the party applying for 
the same; but upon the final determination of the cause, 
such costs shall be taxed against the party failing in said 
suit. 


The VICE PRESIDENT. The question is 
upon agreeing to the amendment offered by the 
Committee on the Judiciary. 

Mr. BAYARD. Before the amendment isacted 
on, I ask leave to fill up the blanks. At the sug- 


| objection to it, 


Mr. HUNTER. What is the change? 

Mr. JONES. It is merely changing the places 
of holding the courts, and defining to which of 
those places the cases are to be assigned. The 
districts are divided now by right lines, and take 
portions of counties; and it is impossible for the 
marshal or the sheriffs to decide to which one of 
the places the cases shall be assigned. It is done 
at the instance of the judge there, one of the best 
judges in the country; and it has the uflanimous 
consent of the Cominittee on the Judiciary. 1 
offer, as an amendment, the bill as reported by 
the committee, at present. 1 will offer another 
afterwards. 

Mr. BAYARD. So far as that amendment is 
concerned, I believe it is the bill introduced by the 
honorable Senator from lowa, and reported back 
by the committee, with an amendment striking out 
certain parts. As I understand it, the amend- 
ment simply embodies wWat was reported by the 
committee, 

Mr. HUNTER. Task the Senator from Dela- 
ware if it creates any new office or additional! 
salary? 

Mr. BAYARD. None whatever. 

Mr. HUNTER. No additional salary ? 

Mr. BAYARD. None whatever. All those 
parts of the bill which authorize the court, at its 
discretion, to appoint stated terms, we threw out, 
and we also struck out the clause which increased 
the salary of the judge. This amendment comes 
now exactly in the words of the bill as reported 
by the committee; and if it is appropriate to at- 
tach it to the Oregon bill, | have not the slightest 
It does nothing but change the 
local divisions. It does not increase the number 
of courts. Instead of that, | think it diminishes 
one regular term, 


Mr. HALE. 


It strikes me that this is a new 


| feature in our legislation, of dividing districts into 


' divisions by law. 


gestion of one of the Senators from Oregon, I | 


will fill the blanks with April and September. I 
will also move to strike out the word ‘‘ first,’’ and 
insert ** second,”’ at the suggestion of the honor- 
able Senator from Oregon, that those times would 
be most convenient for holding the stated terms 
of the court. 

Tie amendment of the committee, as modified, 
was agreed to. 

Mr. JONES. [offer the following amendment, 
if itis in order. Itis to insert additional sections: 


And be it further enacted, That, for the purpose of trying 
all issues of fact triable by jury in the district court of the 
United States, for the district of [owa, said district shall be 
divided into three divisions, as follows,namely : the counties 


|| of Clinton, Jones, Linn, Benton, Tama, Marshall, Grundy, 


Hardin, Webster, and all the counties north cf the same 
and east of Calhoun, Pocahontas, Palo Alto, and Emmett, 
shall constitute the northern division ; and two regular terms 
of said court, for the same, shall be held annually at Du- 
buque, to commence on the third Tuesdays of April and 
October. 

And be it further enacted, That the counties of Scott, Ce- 
| dar, Johnson, lowa, Powasheik, Mahaska, Marion, Lucas, 
Clark, Decatur, and all the counties south and east of the 


lar terms of said court shall be held aunually, for said di- 


same, shall constitute the southern division ; and two regu- || 


There may be such a thing, 
but I never heard of it before. If I am not mis- 
taken, it is an innovation, and I think it may lead 
to mischievous consequences. Now, I think the 
district judge of lowa should fix the place where 
he should hold the court, and there would be no 
difficulty of making a rule of court, by which an 
action shall be tried at one place or the other; but 
I am jealous of this encroachment upon what has 


been the established legislation of the country ever 


since we have had judicial districts. 1 am opposed 
to the amendment for that reason. 

Mr. JONES. The judge of the court himself 
declares that this is absolutely necessary. The 
Committee on the Judiciary unanimously decided 
that that judge has no such power himself at ail. 
I am not a lawyer, and do not know what the 
powers of the judge are; but that is the opinion 
of the committee, unanimously expressed, and the 
opinion of the judge himself, that he has no such 
power. L hope the Senate will agree to the amend- 
ment. 

Mr. HUNTER. I would ask whether it will 
not require additional clerks? 

Mr. JONES. No; it will not. 

Mr. HARLAN. I see no evil consequences 


| which can possibly arise from this change of the 


| 


Givisions of the district. It has been the policy 
of the court there, either with or without law, 
ever since the State was admitted into the Union, 
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of holding courts at different places, and dividing | 


the State into sectiongfor the purpose of lessen- 
ing the expense of sllecting jurymen, and also 
of collecting witnesses in the various suits. lowa 
is a very large State in a‘geographical point of 
view, some three hundred miles from the Missis- 
sippi to the Missouri river, and almost an equal 
exient from the northern to the southern bound- 
aries. If the court were held in one place, the 
expense of collecting jurymen would be great, and 
the expense of subpenaing witnesses would also 
be very greatly increased; and, on this account, 
the courts are held in two or three different points 
in the State, to lessen the expense of the court, and 
also for the convenience of the people. Ido not 
know that thisis the very best division that could 
be made of the State. My attention has not been 
called to it; br 
localities there, and I feel inclined to trust his judg- 
ment on this subject. I know that the sheriffs and 
the people of the State would be very dissatisfied 
unleas some arrangement was made for the con- 
venience of the people of the State. 

Mr. HALE. I want to ask the chairman of 
the Judiciary Committee, if I can get his ear, is 
there any State in the Union where districts are 
divided into divisions by law ? 

Mr. BAYARD. It does not increase the dis- 
tricts atall. It only alters the locality. 

Mr. HALE. Is there any other one? 

Mr. BAYARD. I cannot answer positively. 
Certainly, lowa is now divided under existing 
law. ‘This will not increase 
crease the divisions, nor increase the number of 
courts. On the contrary, I think it will decrease 
it oné reerular term. 

Mr. HALE. 1 will interpose no objection. I 
think it is a bad precedent I think it oucht not 
to be done. 

Mr. BAYARD. The amendment gives but five 
regular terms, instead of six 
and alters the local commissions, but does not 
increase the number of terms. 

The amendment w& agreed to 

Mr. JONES. I now move to increase the sal- 
ary of the judge from $2,000 to $2,500. The 
judge of the State of Lowa has, in my opinion, 
more duty to perforin, as a district judge, than 
any district judge in the United States. There 
are two districts in the State of Missouri, the 
judge of each of which gets $2,800. There are 
two in Illinois, and two in most of the States, each 
getting $2,500; and no oneof them,in my opinion, 
has as much duty to perform asthe judge in lowa. 

Mr. TOOMBS. If the Senator will allow me, 
I think that amendment is outof order. Itis not 
directed by any committee to be offered. 

Mr. JONES. No, it is not. 

Mr. TOOMBS. Well, l want to know whether 
i@is in order, or not? 

Mr. JONES. I wish to ask the Chair whether, 
if ] move it as a separate amendment, it is not 
order? 

The VICE PRESIDENT. The Chair will 
hear a suggestion on the point of order. Thisis 
not an appropriation bill. 

Mr. JONES. It is not an appropriation bill. 

Mr. TOOMBS. ‘The Senator proposes to make 
It 80, 

Mr. FOOT. I suppose the Senator from lowa 
is moving an amendment to the amendment, 
which cannot be done. 

The VICE PRESIDENT. The amendment 
was agreed to, and the Senator from Lowa offered 
this additional amendment. 

Mr. JONES. I hope the Senate understand 
my object. [tis merely to compensate this judge, 
who is as good as any other judge, and as faith- 
fula man as any in the United States, as other 
judges are compensated. He hasa large district 
of country to travel over. He has to travel on 
horseback, in stages, and wagons, and otherwise; 
and it is not fair that he should be paid $500 less 
for performing these services than other judges. 
I do not wish to consume the time of the Senate 
upon it. 

Mr. TOOMBS. I wish to ask the Senator one || 
question. What is the pay of the supreme judges 
of lowa? 

-Mr. HARLAN. Two thousand dollars a year. 

Mr. TOOMBS. The principle which we have | 
adopted in regard to the salaries of district judge® | 
has been uniform, with two or three exceptional | 
cases, which were put on the appropriation bills |! 


the ¢ xpense nor 1n- 


Italters the places 


it my colleague is familiar with the | 


in the confusion of one of the last nights of the 
session, overriding the general principle of salary 
adopted by the Judiciary Committee some three | 
or four years ago. They were made exceptional, 

and wrongfully made so. All over the country 

the rule has been to give to the district judge the 

salary of the highest judicial office of the State. It 

is liberal pay, and is placed upon the ground that 

the States themselves are the best judges of the 

price to be paid for that sort of talent in their 

limits. If this amendment should be adopted, I 

know ofa number of cases, really hard cases; and 

I should move to amend by bringing in other 

judges. Indeed, there are some whose pay is not 

according to the rule. The judge of the State of 

Georgia receives $750 less under this rule, on ac- 

count of the change, since he has been appointed. 

The pay that he gets is inadequate. 

Mr. JONES. What does he get? 

Mr. TOOMBS. Two thousand seven hundred 
and fifty dollars, and the judges of the supreme 
court of the State receive $3,500. It is within the 
rule we have adopted. ‘That has been the rule 
adopted very generally, except with regard to 
judges at Chicago, Detroit, and San Francisco, 
and one or two other points. There are but four 
or five exceptions in the whole judicial offices of 
the United States, and some few judges have been 
placed below the rule on account of the change 
of the domestic system in the States. If this 
were one of the cases that came under the rule, 
it would be different; but as it appears that he 
gets the same compensation now as the judges of 
the supreme court of the State, it ought not to be 
disturbed by the Senate. 

Mr. HARLAN. I have no doubt but that the 
salary of this judge ought to be increased. He 
is a political opponent of mine. He was so before 
he was made judge; and I would not say a word 
on increasing the salary if I did not think it ought 
to be increased. I made an inquiry of the Gov- 
ernor of the State afew days since,when this ques- 
tion happened to be mentioned, supposing it might 
be called up, whether, in his judgment, the salary 
of the judge of the district court of the United 
States for lowa ought to be increased, and he said 
it ought to be. He is not a Democrat either. He 
is a Republican. The judge of the district court 
of Iowa, as has been intimated, has to travel 
largely. He resides in a place where one court 
is held, and then he will have to travel to the city 
of Dubuque or Fort Des Moines, hundreds of 
miles from him, and defray his traveling expenses 
while away. The judges of the supreme court | 
of lowa have to travel and hold courts at different 
points, but they are points of their own selection, 
und where the expenses of travel are not so great 
as they would be in the case of the district judge 
of the United States. I have no doubt, myself, | 
that the salary of that judge ought to be increased, 
as said by my colleague. I shall not urge iton 
the Senate, however. There is a large majority 
of his politieal friends here, and if they think that | 
he can work at $2,000 a year, I simply state that | 
the Republican State officers of lowa think his 
salary ought to be increased to be on an average, 
in proportion to the expenses necessarily encoun- 
tered, with those paid to the judges of the State 
courts, 

Mr. BAYARD. If I understood the Senator 
from Georgia correctly, | beg leave to dissent 
from the idea of the rule which he supposes to ex- 
ist, of never suffering the compensation of the dis- 
trict judges to exceed the highest judicial salary 
in the State. I have always myself opposed any | 
such rule, because I thought it unreasonable. The 
United States is bound to provide a proper judi- 
cial tribunal in each State of the Union. Perhaps 
they provide too many in some. I do hot think 
the measure of compensation which is to be paid 
by this Government, ought to be left to the legis- 
lation of the States. It should be leftto ourown 
sound judgment and discretion of what is the 
proper compensation for the purpose of obtaining 


That is my own 
view of the principle of compensation. The hon- 


| orable Senator may entertain the other opinion. 


I have never been able to bring myself to it as a | 
sound rule for the action of Congress. 

The committee reported against the increase of | 
salary in the case of the district judge of Iowa, on | 
the ground that we had fixed, by general law, the | 


salaries of judges in 1855. There necegsarily 
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were differences of opinion. These differene, 
finally 


by the judgment of the Senate. Since that period 


no change has taken place in the cost of subsis. 


ence, nor has any special change ‘taken Place jy 
relation to the particular office. In my opinion, 
that judge, as well as several others, are not com, 
pensated to the extent they ought to be. ‘Tj, 
committee thought it unwise to take them up jp 
detail; but that if there was to be an increase o¢ 
the compensation of the district judges whose ga). 
aries ought to be increased, it ought to be bm. 
bodied in one bill, and that bill acted upon by the 
Senate as one of a more general character, That 
was the ground, I believe, on which the commit. 
tee at this session refused to authorize an 
in the salary of the judge of Iowa. 

Mr. STUART. I interposed here some time 
ago, with considerable solicitude, to have this 
Oregon bill taken up and passed. We have jus; 
admitted aStateintothe Union. Ithas no judicial 
system, and I deemed it important that the bjj] 
should be passed through the Senate at the ear. 
liest moment at which it could be done; but it was 
furthest from my mind to suppose that the Sen- 
ate would agree to add amendments to that bil! 
for other States now in this Union, and which haye 
been in for a long time, and whicltdo not need 
it. Let us look at the practical effect of this ar. 
gument. In the first place, you passed a law 
which required the district judge of Lowa to 
travel; a thing which he ought not to do at all, 
He ought to hold court permanently at one place, 
and not travel a mile in the exercise of his duties. 
Then it is urged that his salary must be increased, 
because he travels and has to pay expenses. 

Mr COLLAMER. At his own request, too. 

Mr. STUART. Yes, sir; this is done at his 
own request. It is said the judge wants it. He 
wants it fixed. It appears that he has got to be 
an itinerant judge over the State, and then he is 
to be paid his traveling expenses. 

Mr. HARLAN. Will the Senator allow me 
a moment? 

Mr. STUART. Certainly. 

Mr. HARLAN. Nearly all the States as large 
as lowa have more districts than one, and to avoid 
the necessity of dividing Iowa into two judicial 
districts the judge was required to travel over the 
State. Hence, if we pay him the additional $500, 
it would be but $500 in lieu of a new judge, and 
all the contingent expenses of another court and 
another district. 

Mr. STUART. I intend to notice that fact. 
The Senator is mistaken when he says nearly all 
the States of that extent have two districts and 
two judges. The question of territory does not 
determine the necessity of having two districts at 
all. It is true, that we have gone on and divided 
States, for political purposes, to give somebody 


y change 


_ an office as judge, and allow him to appoint clerks 


and have another marshal, and many things of 
that sort, which are taking hundreds of thou- 
sands of dollars out of our Treasury every year, 
without the slightest public necessity. There is 
no more necessity for two districts in lowa than 
there is for two districts in a county in lowa. 


There is notanything like the population in Lowa 


that there is in other States with a single judge. 
There is not anything like the business. The 
business of that State does not compare with the 
business of a State thatis upon the gerder of the 
country—nothing like it; and yet there is found 
no difficulty in doing business‘there. But thisis 


| the effect of it: you divide the State, fix by law 
| where the judge shall travel, and then you are to 


pay him for traveling. 
rod, 


zy. He ought not to travel a 
He ought to stay permanently at one place. 


| When it is said it does not increase the expenses, 


\ 


it will be seen in a moment that it does increase 
them; and I have inquired of some members ol 
the Judiciary Committee about it. I knew, in 
the nature of things, that it must increase them. 


| You cannot hold courts in various places of & 
the services of the order and class of men com- || 


| petent to perform the duties. 


State, and not increase the expense. 

Mr. BAYARD. There is no increase in the 
number of places. As Iowa stands now, there are 
three divisions; and there are six terms at those 
three different places. 

Mr. STUART. Il understand that; but what 
I am arguing is, that there should be none at all; 
that the present division of lowa should be re- 

ealed. 
. Mr. BAYARD. That is another thing. 
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Mr. STUART. Here are office rents, office | The amendment was concurred in; there being, Mr. SLIDELL. In order that I might not pos- 
expenses to be paid at the different places; and 1 | on a division—ayes 20, noes 15. || sibly expose myself to the objection of deviating 
yenture to say, if i go to the Interior Depart- The bill was ordered to be engrossed for a third || from the rule of the Senate, I have committed to 
ment, you will find an immense pile of charges | reading, wes read the third time, and passed. || writing what I intended to say; and I am satisfied 
that could be gotten rid of by the jadge in lowa, _Mr. FESSENDEN. I move to amend the || I shall be strictly within the rule. 
jike the judge in Michigan, and other States hold- title by adding the words, ‘‘and for other pur- || An appeal was then Made to the Senator from 
ing courts at one place. poses.”’ || Ohio, and others of the Opposition, who were 

Mr. COLLAMER. He has five grand juries The motion was agreed to. |, known*to be prepared to speak, to continue the 
a year. ay SAMUEL JONES. || debate, with the assurance that a quorum would 

Mr. STUART. There are five grand juries, : : r 2 : soon be present, many Senators having left the 
the Senator says, ina year. You must have a Mr. SHIELDS. Iask leave of the Senate now || Senate with a declaration of their intention to re- 


grand jury for each term of the court; and if you to call up a House bill that will not lead to the 


t turn by eight o’clock. The appeal to the Senators 
have five or ten terms a year, you must have a slightest discussion, and put iton its passage. It 


to proceed with the debate was unsuccessful, but 


grand and petit jury each term, and you must will not occupy three minutes, the Senator from Maryland spoke at considerable 
pay the cost of summoning them, and the cost of Mr. CLAY . What is it? 5 . i; length. When he had concluded, a large quorum 
travel. ‘The expense is immensely increased by The VICE PRESIDENT. The Senator from || was present. 
the division of the State. Some of us have been Minnesota moves to postpone all prior orders for Mr. FESSENDEN. I call the Senator to 
trving for the last three years to get a bill before | the purpose of taking up the bill (H.R.No.324) || order. 
Congress which would reduce the expenses of the | allow the legal representatives of Samuel Jones Mr. SLIDELL. Well, sir, 1 am perfectly will- 
iudiciary. They have been often referred to, aud full pay sn leu of balf pay for life. ing that the Senator should state his point of 
‘they are enormous. Mr. CLAY. I cannot consent to let that pass | order. 

jut, Mr. President, I rose simply to ask the | Without debate. ‘ The VICE PRESIDENT. The Chair will 
Senate, in view of these facts, to pass the Oregon The motion was not agreed to. hear the point of order. , 
vill by itself. Do not endanger it by putting MESSAGE FROM THE HOUSE. Mr. FOSTER. I move that the Senator, by 


amendments on for any other State in the Union. 
Let those gentlemen who are here at the next 
Congress take it up, and make the necessary en- 
actments for those States; but at this time let us 
put the judiciary system in operation in the new 
State. 

Mr. JONES. I have no idea of seeing the bill 


unanimous consent, have leave to proceed, 

Mr. SLIDELL. Ido not ask any indulgence. 
The observations that I am now making are 
made for the purpose of economizing time. Let 
the Senator state his point of order. 

The VICE PRESIDENT. The Senator will 


state his point of order. 


A message from the House of Representatives, 
by Mr. Aten, its Clerk, announced that the 
House had passed a bill (H. R. No. 886) to pro- 
tect the timber growing upon lands of the United 
States, reserved for military and other purposes, 
in which the eoncurrence of the Senate was re- 


killed by discussion. For that reason, | do not quested. Mr. FESSENDEN. The Chair has sustained 

wish to answer the Senator from Michigan; but || INDIAN APPROPRIATION BILL. the pointoforder. It was not that I objected to 
} ‘ re we i sit Nene a r » c > »s Nan: oles “Aree diInae: + : 

I believe I candoit. I ask the Senate to vote The message further announced that the House | the Senator’s proceeding; but I wanted it simply 

immediately on the proposition. 1 should like to || had agreed to the report of the committee of con- understood how far this matter went, and what 

have the yeas and nays on it. ference on the disagreeing votes of the two || Was to be the understanding. This was on upon 
Mr.COLLAMER,. Ifthisamendmentshould ffouses on the bill (LI. R. No. 664) making ap- || US. I am willing that the Senator should go on, 


be adopted, raising the salary of the district judge propriations for the current and contingent ex- if he pleases. 
y > i S : ‘y’ . rT ‘TD > 7a 7 AI’ - ‘ - 
of lowa ae : ; penses of the Indian department, and for fulfilling Phe VICE I RESIDEN Pr. If the point of 
Mr. JONES. If the Senator will allow me, | |) treaty stipulations with various Indian tribes, for order is made, the Chair will decide it. 
en ‘ ' c ¢ fAUCS, YIQCODN AT . . 
will withdraw my amendment. I hope the Sen- | the year ending June 30, 1860. Mr. FESSENDEN. I merely wish to give an 
ator from Michigan is satisfied. s | intimation, in order that the Senator may under- 





The bill was reported to the Senateas amended. | BILL BECOME A LAW. stand that he goes on by unanimous consent. 
Mr. STUART. I want a separate vote on the A message from the President of the United The VICE PRESIDENT. Under the con- 
lowa amendment. States, by Mr. Henry, his Secretary, announced || struction of the rule adopted yesterday evening, 
Mr. COLLAMER. The Committee on the ‘| that the President had this day approved and || debate is not in order. 
Judiciary never recommended that that amend- | signed an act (S. No. 544) to incorporate the Mr. SLIDELL. [ask the Senator from Vir- 
ment should be put on this bill. Washington National Monument Society. ginia to withdraw his motion to proceed to the 


The VICE PRESIDENT. The amendment 
is withdrawn. 
Mr. JONES. Oh, no; not the amendment di- 


ACQUISITION OF CUBA. |, consideration of the Army appropriation bill, in 


ee E a order that | may make the statement I intend to 
The VICE PRESIDENT. The hour has ar- || make. 


viding the State. || rived for the consideration of the special order, Mr. HUNTER. To save this debate, I with- 
Mr. HUNTER. How does the amendment get || which is the bill (S. No. 497) making appropria- |, draw the motion. 

here? Is it offered by the Senator from lowa? || tion to facilitate the acquisition of the Island of Mr. SLIDELL. Now the question is before 
Mr. JONES. Iwithdrewthe amendment as to || Cuba by negotiation, which is now befare the || the Senate, and I believe I have the floor. 

salary. The other amendmenthas been adopted. || Senate as in Committee of the Whole; and the The VICE PRESIDENT. The Senator from 
The VICE PRESIDENT. The Ghair will || question is on the amendment offered by the Sen- || Louisiana is entitled to the floor. v 

make it understood. ©The first amendment was || ator from Vermont, |Mr. Foor.] Mr.SLIDELL. If the Senate will not impose 

one reported from the Committee on the Judici- 1] Mr. HUNTER. I move to postpone all prior upon me the necessity of repeating what I have 

ary. The second amendment was one offered by || orders for the purpose of taking up the Army ap- || already said, I will finish, in about two minutes, 

the Senator from Iowa, with the approbation of || propriation bill. what | was about to say. 

the Judiciary Committee. The third amendment, || Mr. SLIDELL. I hope the Senator from Vir- || Still, the Senators on the other side, who, it was 


which he has just withdrawn, was one in relation |, ginia will permit me to say a few words in expla- || asserted, had many speeches in reserve, refused, 
to the salary of the judge. The question is on || nation, and L will not violate the rule of the Sen- || obstinately, either to speak or vote upon the bill, 
concurring in the first amendment reported from || ate as established yesterday, by touching upon || and evidenced a determination, by a series of dila- 
the Committee on the Judiciary. any matters foreign to the general order of busi- || tory maneuvers,to prevent any final action on it— 


Mr. COLLAMER. I feel it my duty to have | ness. || a determination which, under the very defective 
that putright. The Committee on the Judiciary || tis proper that I should state to the Senate || rules of the Senate, it was entirely in their power 
never reported that as an amendment to be puton || why I shall make no further attempt at this ses- | tocarry out. A supporter of the bill, the Senator 
this bill. sion to bring up for consideration the bill to fa- || from Mississippi, then moved to lay it on the ta- 

Mr. JONES. No, they did not. cilitate the acquisition of Cuba by negotiation. | ble, at the same time declaring that he should vote 


Mr. COLLAMER. They reported a bill forit || At an early hour yesterday, the Senator from || against his own motion, his object being to obtain 
by itself, but never recommended putting the lowa || Ohio [Mr. Wane] obtained the floor, and having |! a test vote. This resulted in the Senate refusing 


case on this bill. previously announced his intention to speak to || to lay the bill on the table by a vote of 30 to 18; 

Mr. JONES. The Senator must excuse me;, the bill, moved to adjourn; which motion was || thus establishing a clear majority of twelve in 
they gave me permission to offer it. negatived by a decided majority. No quorum || favor of the principle of the bill—a result that 

Mr. COLLAMER. I was not consulted on | voting, on my motion, the Sergeant-at-Arms was || would not have been changed had the Senate been 
that subject. directed to request the attendance of the absent | full, as the absentees had generally paired off. 

The VICE PRESIDENT. The Senator from Senators. Under these circumstances I made a motion to 
Vermont did not understand the statement of the Mr. SEWARD. I rise to a question of order. adjourn, satisfied that the bill could not be pressed 
Chair. The committee reported the bill with an The VICE PRESIDENT. Lhe Senator will | to a vote, unless by the sacrifice of the appropri- 
amendment, which was to strike out all after the | state his point of order. ation bills, thus creating the necessity of an extra 
enacting clause, and insert; which was agreed to. Mr. SEWARD. It is that, according to the | session. On consultation with many friends of 


Then the Senator from lowa offered an amend- decision of the Senate, last night made, overruling | the bill, they have generally concurred in the 
ment in regard to lowa. That was the statement | the minority, debate upon the subject of changing | opinion that it would be injudicious again to call 


of the Chair. The question now before the Sen- the order of business cannot be aijlowed. it up, considering that the sense of the Senate had 

ate, is upon concurring in the amendment reported [ do not insist upon it; but I desire the Senator | been expressed with as much distinctness as if 

from the Committee on the Judiciary. Ifrequired, | to know and to understand, and the Senate to | there had been a final vote. I give notice, how- 

the Secretary will read it. [‘* Oh, no!’’} | understand, that rules are made for the oppression | ever, that I shall again present the bill on the first 
Mr. STUART. Itis not necessary to read it. | of the minority, and for the advantage of the ma- | day of the next session when it can be introduced 
The amendment was concurred in. || jority. under the rules. 

_ The VICE PRESIDENT. The questionnow || ‘The VICE PRESIDENT. Does the Senator | ° Mr. FESSENDEN. I do not design to em- 

is on the amendment of the Senator from lowa, || make the point of order? |, barrass action at all. I have but a word or two 


which was adopted in committee. i Mr. BEWARD. No, sir. |, to say. I think it proper that something should 
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be said in reply, after the Senator has been in- 
dulged in his remarks, or has taken, on his own 
motion, permission to make his remarks on this 
subject. I wish to reply to but a single intima- 
tion of the Senator, in order to have that dis- 
tinctly and well understood. He says that the 
minority absolutely and obstinately refused either 
to speak or to vote upon the bill. Now, sir, the 
Senator misapprehends the true state of the case. 
He does not state the exact condition of things 
with relation to the matter, and that condition of 
things | wish should not be lost sightof. I stated 
it last evening, and should not have deemed it 
necessary to state it again had not the Senator 
made the remarks he has made this morning. 


. . . = 
Sir, that important bill for the acquisition of 


Cuba had not been, in all the time, under discus- 
sion two days, or more than two days, in the 
Senate from the moment it was originally intro- 
duced. That was the whole time that had been 
deveted to it. I stated last night that there were 
a considerable number of gentlemen yet on this 
side of the Llouse who desired, before the vote 
was taken, to addreés the Senate, and, through 
the Senate, the country, on this subject. This 
Senate had been in session for twelve consecutive 
hours for each of the two days preceding yester- 
day, and it had been in session when the last 
speech was closed, from eleven o’clock until nine 
o’clock—ten hours more—yesterday. The de- 
termination, or the choice presented to us, was to 
zo on and do our s)-eaking after all that severe la- 
coe under that fatigue, during the hours of the 
night into the morning—a thing that could be re- 
quired of no mortal man—or to permit the vote to 
be taken. Under these circumstances, we did not 
chocse to submit; nor did we choose to submit to 
the proposition that was intimated, or said to be 
intimated—I heard nothing of it—to fix a ume 
during the day which we could not Know, in the 
nature of things, when the vote was to be taken. 
Under these circumstances, a bill which had passed 
the House, and which might become a law if there 
was a majority in faver of it in the Senate, was 
brought up here in antagonism to that bill, in order 


to present these two: ove that could become a law, | 


and one that could not, withoutaction and debate 
of some hours. As to the motions that were made, 
the motions that were made to adjourn nearly all 
came from the other side of the Chamber, and not 
from this,as the Senator will recollect, as did some 
of the other motions; and the calls for the yeas 
and nays also came from the other side’of the 
Chamber, and not from this; and, therefore, all 
the time was spent from nine o’clock till twelve 


o’clock, or nearly one, under these circumstances, 


I state these things in order that it should be 
well understood, not that | wish to avoid any part 
of the responsibility that rests upon me with re- 
gard to the determination I had formed, so far as 
my action was concerned, that the vote should not 
be taken last night, and that our friends should 
not be driven to make their speeches in the night. 
So far as that goes, I am willing to bear my part 
and take my share of the responsibility that any- 
body chooses to put upon us. With this expla- 
nation, following what has been said by the hon- 
orable Senator, | am willing to leave the question 
to the Senate. 

Mr. BRIGHT. I was absent yesterday, when 
this test vote was taken. I desire to state now 
that, had I been present, | should have voted with 
my friend from Louisiana, being in favor of the 
measure. 

Mr. GWIN. I wish to rake one single re- 
mark. I was requested by the Senator from New 
Jersey [Mr. Waicur] to make the statement that 
he had paired off with the Senator from Vermont, 
{Mr.Cottamer,] or he would have voted with the 
majority. 1 was not here when the motion to ad- 
journ was made, or I should have made this an- 
nouncement then, that the Senator had paired off. 

Mr. FOOT. 1 made the announcement. 

Mr. DIXON. I wish barely to state that I 
should have voted to lay the bill on the table, if 
Thad not paired off. I had paired off with the 
honorable Senator from Florida. 

Mr. WADE. 1 only want to say one single 
word. J was about taking the floor, as it prop- 
erly belonged to me, at the time we refused to go 
on. lam prepared to make a speech upon that 
subject. I was then as well prepared as I am 
now; but | was very much faugued, having been 
bere so long three nights in succession, that I 
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it 


‘| thought it was unreasonable that I should be | 


called upon to make a speech here, at that late 
hour of the night, upon a question that I deemed 


more important than any that ever has come be- 


fore Congress. 

Mr. HUNTER. If the Senator from Ohio will 
allow me, I have heard the explanation on each 
side; each party has explained its action for itself; 
and | hope the vote will now be put on the mo- 
tion to take up the appropriation bill. 

Mr. WADE. I barely wish to add that my 


colleague, who differs with me entirely on this | 


subject, had his time here, and was heard very 
patiently, at a proper hour,and made a very able 
speech upon this subject. I wish to answer him; 
but I do not think the representative of a sover- 
eign State ought to be called upon to express his 
views upon a question of this importance in the 
night season, when men have generally retired to 
rest; and upon that view I[ refused to go on. 

Mr. SLIDELL. The Senator from New Jer- 
sey, [Mr. Tuomson,] not now present, was con- 
fined to his room, and is still confined to his room, 
by indisposition. If he had been present, he 
would have voted against the motion to lay the 
bill on the table. 

Mr. WILSON. Mr. President, the motion is 
to postpone this Cuba question, and all other 
questions, and take up the Army appropriation 
bill. Before the motion is put | desire to say that 
the Senator from Louisiana [Mr. SLipELL] came 
to me yesterday and wished me to ascertain how 
many Senators on this side of the Chamber in- 
tended to speak on the question. In response to 
his appeal, | consulted with the Senators with 
whom [ act, and found that at least eight Sena- 
tors had prepared elaborate speeches on his bill, 


and intended to redeem the pledges made when he | 


forced the consideration of this mere political de- 
vice upon our consideration. They were ready 
to go on with the debate, but they did not feel 


that they should be forced to go through the weary | 
hours of the night. We all knew that this was a | 
mere political scheme, got up to raise, if possible, 


the falling fortunes of a beaten party; and we 
knew, too, that this question was to be forced 
upon the country by the votes of eleven Senators 


representing the free States of the North—Sena- | 
tors who are under the ban of popular condem- | 


nation. Knowing that this miserable device of a 
waning party was to be forced through to defeat 
the popular will as expressed in the next House 
of Representatives, we were in no haste to con- 
sume the hours of night with the discussion of a 
question of no practical importance. We were 
ready to devote the proper hours to its consider- 
ation, and we are ready now togoon. I have 


prepared, with some labor, some remarks in favor | 


of the amendment | have proposed, to open re- 


ciprocal commercial relations with Spain, and the | 


other nations south of us on this continent; and 
if there be no objection, I desire to print my re- 
marks. 


Mr. HUNTER. That would not bein order. | 


Mr. WILSON. I am told that this is not the 


practice of the Senate, and I withdraw my re- || be; 
| 


quest. 

Mr. JONES. 
had been here, I should have voted with the ma- 
jority in relation to the Cuba question. Iam in 
favor of the acquisition in any possible way. 

Mr. DAVIS. 2 
the Senate merely to state that I left the Senate at | 
a late hour, from the necessity of the case, sup- 
posing the debate would be conducted until Sen- | 
ators became weary, and then an adjournment 
would take place, with a view to continue the 
discussion to-day. I intended briefly to present 
my own views upon the subject, not having heard 
exactly what I thought expressed by anybody, 
and being an earnest advocate of the acquisition | 
of the island by some proper and honorable mode. 
I had hoped, therefore, to have an opportunity to 
express my views to-day, and to have voted for 


the measure. I wish merely to say this because | 


I was necessarily absent. 

Mr. CLARK. Last evening I stated to the 
Senate that I desired to offer some observations | 
upon this subject of the acquisition of Cuba; and 
after I had so stated, and given my reasons for | 
not going on last night, it was said by the hon- | 
orable Senator from Mississippi [Mr. enemy) 
that it was palpable the Senaters who had sai 


GLOBE. | 


| 
| 
Mr. DAVIS. Oh, no. 


| 
I merely wish to state that, if I || 


I wish to ask the indulgence of || 





February 26, 
they desired to go on, and had speeches to de 
liver, had no speeches to deliver. I didgnot fing 

| any opportunity of replying last evening, because 
he moved to Jay the bill on the table; and I had 
therefore, n6 time. 1 desire to Say that | om 
_ now prepared to go on and discuss it; but at this 
|| stage of the business, if the chairman of the Com. 
mittee on Finance desires to call up the appro. 
\| priation bills, I shall give way and not urge it 
|. Mr. JOHNSON, of Arkansas. Is this debate 
in order? There seems to be a general confes. 
sional. [I ask is it in order, in accordance wi;) 
|| the decision made last night, UPON A Motion to 
| take up? 
The VICE PRESIDENT. There is Nothing 
| now on which to make the point of order. Tj, 


| Chair refused to make the point of order himse/f 
| ; 


MISSOURI LAND FUND. 
Mr. TOOMBS. lIask permission to be allowed 
to withdraw my motion to reconsider the vote oy 
assing the bill providing for the payment to the 
tate of Missouri of the reserved two per cent. 
land fund of that State. 
The VICE PRESIDENT. The Chair hears 
no objection, and the motion will be considered 
as withdrawn. 


ARMY APPROPRIATION BILL. 


Mr. HUNTER. I hope the question will now 
| be put upon my motion. 

|| Mr. RICE. I wish to ask the unanimous cop. 
| sent of the Senate to take up a small bill which 
_ twill not take one minute to pass. It has already 
| passed the House. 

| Mr. HUNTER. I cannot give way for a bill, 
| It can be voted on to-morrow, in the morning 
| hour. 


} 


|| Mr. RICE. Ido not know that we shall sit 
| to-morrow morning. 
| Mr. HUNTER. Well, Monday morning. 
| Mr. RICE. Itis merely a House bill to mark 
| the boundary of the State of Minnesota, 

Mr. HUNTER. 
| thing. 
| The motion of Mr. Hunter was agreed to; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H.R. No. 667) making 
appropriations for the support of the Army for 
the year ending the 30th of June, 1860. 

The Committee on Finance reported one 
amendment, which was, in line twenty-three to 
strike out *‘ seven”? and insert ‘* six,’’ so as to 
make the clause read: 

For subsistence in kind, $1,969,540. 


Mr.HUNTER. That istocorrect a mistake. 
The amendment was agreed to. 


I cannot give way for any- 


Mr. DAVIS. There are some amendments 
|| which I wish to offer from the Committee on Mil- 
| itary Affairs, The first amendment is, to strike 
|| out all between the word ‘fno,”’ in line eighty- 
nine, to the word ‘‘approved,”’ in the ninety- 
| third line, being in these words: 

| “© Portions of the money hereby appropriated shall be ap- 
plied to the construction of permanent barracks and quar- 


| ters, until plans, with full specifications and detailed esti- 
mates, shall be submitted to Congress and the same shall 


and in lieu thereof to insert: 
Permanent barracks and quarters shall hereafter be con- 





| structed, unless detailed estimates shall have been previous- 
|| ly submitted to Congress and shaH have been. 


| So as to make the proviso read: 


Provided, That no permanent barracks and quarters 
shall hereafter be constructed, unless detailed estimates 
| shall have been previously submitted to Congress and shall 
| have been approved by aspecial appropriation for the same. 


| Mr. DAVIS. I will state that the proviso, as 

| it now stands 

| Mr. HUNTER. I understand the amendment, 
and have no objection to it. 

| The amendment was agreed to. 


Mr. DAVIS. The next amendment which I 
offer is, to strike out the proviso from the ninety- 
fourth to the one hundred and first line, as fol- 
lows: 

“ Provided, further, That any officer of the Army who, 48 
a disbursing agent, shal hereafter undertake to engage the 
| public credit in advance of an appropriation made by Con- 
| gress, shall, upon conviction before a court-martial, be dis- 
missed from the service, unless he shall exhibit, as his jus- 
tification, an order in writing to make such disbursement 


from his superior officer, approved by the President of the 
United States.”’ 


| This is very unnecessary legislation, and, I 
| think, somewhat unwise. The law, as it now 
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stands, restricts such practices toa very few cases || periment, and to construct such a gun as I have Army has the same duty to perform, the same 
spoken of, which is connected with these experi- | 


«_subsistence, transportation, and clothing of the 
Army. rs 
them of that power, and it is now very closely 
yarded. 1 donot think this provision will guard 
tat all more fully than at present, though it at- 
tempts to hold over the officer who makes the 
vurchase, asa threat, the loss of his commission. 


jt is well known that the disbursing officer, must | 


urchase when ordered by a superior officer, as is 


stated here; butthen, when itrequires the approval | 


of the President of the United States, it requires 
an impossibility. An army operating in front of 
another certainly could not wait to get an order 
from the President of the United States to author- 
ize them to purchase mules with which to drag 


tle. The thing seems to me quite out of the ques- 
tion. 1 hope the Senate will strike it out. 

The amendment was agreed to. 

Mr. DAVIS. The next amendment is in line 
ove hundred and forty-five, to strike out all after 
the word ** fortifications,” and insert * including 
experiments on heavy ordnance for that purpose, 
$200,000,”’ so that the clause will read: 


For armament of fortifications, including expenses on 
heavy ordnance for that purpose, $200,000. 


Mr. HUNTER. The estimate for armament 
of fortifications was $300,000. The House of Rep- 
resentatives cut it down to $150,000, and I under- 
stand the reduction was made with the consent 
of the chairman of the Military Committee there, 
and the Secretary of War—probably on his ad- 
vice; and under such circumstances, it seems to 
me, if they think these retrenchments can be made, 
we ought to permit the appropriations to remain 
where the House has put them. 

Mr. DAVIS. I think there is an error about 


the consent of the Secretary of War. However, | 


] will state very briefly what the amendment I 
offer means. As the bill now stands, it appropri- 
ates $150,000 for armament of fortifications. The 
estimate was $300,000. According to the progress 
which we are now making, we shall not have a 
sufficient armament for the fortifications now in 
course of construction for forty years to come; 
and yet the House of Representatives have cut 
down the estimate one half. If this be judicious 
economy—and I am not disposed to raise that 
question at this time—lI say, let it stand; but we 
want experiments in heavy ordnance. We wish 
to construct at least one gun of a caliber hitherto 
unknown in the United States—say a fifteen-inch 


gun; and in order to do this, we propose to in- 


crease the appropriation $50,000, for experiments 
in heavy ordnance, essentially with a view to the 
construction of one gun of heavy caliber. The 
largest now in the world is twenty-eight inches. 
It is supposed, by the officer who has had special 
charge of these investigations, that a gun of fif- 
teen-inch caliber will fire very effectively three 
miles; and with an elevation, so as to make the 
aim somewhat uncertain, will fire effectively as 
much as five miles. 1 am enxious that the ex- 
periments should be made. For years past the 
appropriation has been sought. Itisnow brought 
into a condition which, I think, commends itself 
to the wisest considerations. 1 hope, therefore, 
that the appropriation will be increased the sum 
proposed, for the purpose stated in the amend- 
ment—experiments on heavy ordnance. 

Mr. HUNTER. Perhaps 1 was mistaken as 
as to the estimate having been cut down by the 
consent of the Secretary of War. I understood it 
was done with the consent of the chairman of the 
House Committee on Military Affairs; but, pos- 
sibly, I may be mistaken. Certainly, however, 
the reduction came from the Military Committee 


of the House, and was sanctioned by the House. 


Mr. TOOMBS. 
on this amendment. 

The yeas and nays were ordered. 

Mr. DAVIS. On account of the opposition 
which is manifested, I wish to say one or two 
words in relation to this matter. Within a few 
years past the world has gone on improving in 
ordnance and in ordnance stores. It has been 
the particular point of manufacture to which in- 
orem has been most directed. We are falling 

hindhand. In order that we should keep pace 
with the rest of the world, it is necessary that 
these experiments should be made. The appro- 


I call for the yeas and nays 


It is quite improper, I think, to deprive | 











} 


ments. If we expect to defend our seaboard cities 


against naval attacks, we must keep pace with the 


| improvements in ordnance. 


I think it is quite 


| practicable for guns on shore always to be in ad- 


vance in caliber and efficiency of guns afloat; but 
if we stand still upon the old caliber and mode of 
construction, we must go into combat, if combat 


‘ever should ensue, with all the disadvantages of 


not having the modern. improvements in ord- 
nance. 


Mr. TOOMBS. I understand that this reduc- 


tion in this particular service was made by the 
tt 


the artillery with which they were going into bat- |) 


other House, with the assent of the Military 
Committee there, and the assent of the proper 
Department. 

Mr. DAVIS. 1 think not by the assent of the 
Department. 

Mr. TOOMBS. I so understood the chairman 
of the Committee on Finance. 


Mr.HUN'VER. Itis quite possible that I was 
mistaken. The chairman of the Committee on 


Military Affairs, I presume, knows betier than | 
do. It had the assent of the Committee on Mil- 
itary Affairs of the House. 

Mr. WILSON. I think there is a mistake in 
regard to the action of the House Military Com- 
mittee. 

Mr. TOOMBS. I was only repeating the words 
of the chairman of the Finance Committee. | 
knew nothing about it, and said nothing about it, 
of my own knowledge. I simply called attention 


which he made upon authority, as I supposed. 
Mr. DAVIS. Ido not know that there is much 


| difference between the chairman of the Commit- 


| 
| 


| retary of War, very renee 


tee on Finance and myself. ! 
tain statement, which statement may be right in 


one particular, but wrong as to the conclusion, I | 


am sure; because 1 know the Secretary of War 
is anxious to have this heavy ordnance con- 
structed, and to have these experiments, which 
have already been commenced, carried to com- 
pletion. 

Mr. HUNTER. I have no doubt I was mis- 
taken as to the Secretary of War. 

Mr. TOOMBS. I should think so, too. Itis 
generally the case that persons connected with 


| that Department, and especially the present Sec- 


ask for reduction in 
that arm of the service. 1 thought it was a little 
strange that he should recommend a reduction. 
He wants to enlarge that service, doubtless under 


| the impression that the public interest requires it; 


| would 


and, therefore, I did not think it likely that he 
ropose a reduction. 

Mr. HUNTER. Some of these reductions the 
Secretary of War did propose. There is no doubt 


| about that. 


Mr. DAVIS. The remark of the Senator from 


he could show that the recommendation is unjust. 
There is something, it seems to me, especially 
unwise in merely cutting down dollars, without 


knowing anything about the service, and arraign- || 


ing those who study the service, and present the 
estimates to meet it. 

Mr. TOOMBS. I concur-with the Senator from 
Mississippi; but not upon the principle upon 


| which he puts retrenchment, as I heard him say, 


the otherday. I say, when a branch of the pub- 
lic service has been carried up millions of dollars 


| in two or three years, it devolves upon those who 


of these Departments. 


manage it to give the reasons for the increase. I 
have done what becomes me, as a Senator and as 
ismy duty. I have looked through the reports 
When I can find no suf- 


| ficient reasons fora great enlargement of the pub- 
| lic service, I think it my duty to cut it down, 


| is based should be laid before us. 


without knowing the contrary to appear. When 
the public service is to be enlarged, when large 
expenditures are proposed for the military arm of 
this Government, the information upon which it 
There should 
be satisfactory reasons and facts shown to me, as 
one of the guardians of the public purse, why I 
should agree to it; not that I should show that the 


estimates are wrong. You may take the estimates 
é | of the quartermaster’s department, $7,000,000, and 
priation being reduced by the House one half, || how is it possible for any Senator to understand || asks it not because he has incurred debts as 4 
there will not be funds enough to make the ex- || how much it is proper to appropriate? If the || deficiency, but he asks it because the stores are 


| guns. 
|| those are of smaller caliber than any ship which 


| cation would have. 
| this rate of proceeding, we should not provide 
| guns enough in forty years for sea-board defense, 


|| and here is a paltry appropriation of $50,000 to 
to the statement of the Senator from Virginia, | 


He has made a cer- || 


| 
| Hon. Jerrerson Davis. 


amount of public service in the same country, and 


yet has been increased in two or three years from 
ten or twelve to $18,000,000, I say, it becomes 
my duty, until it shall be shown that there is an 
increased necessity for this service, to assume that 
it is wrong and improper, and ought not to be 
made. That is the basis of my action. 

Mr. MALLORY. If there is any one branch 
of the military service of the United States at this 
time demanding special and particular attention, 
it is the improvement of heavy ordnance. While 
England and France spend millions of dollars 
upon that arm of their military service, we have 
spent single dollars only. We have gained im- 


| mense experience, at comparatively little cost, 


during the late war in the Crimea. 

The Senator from Georgia says he must be 
shown the necessity of this service. Here is a 
miserable appropriation of $50,000; and the chair- 
man of the Committee on Military Affairs tells 
us, if we go on at the present rate providing heavy 
ordnance, we shall not have guns enough for sea- 
board defense in forty years. That is his state- 
ment. I know that all your leading fortifications 
covering the Gulf of Mexico are unprovided with 
There are a few guns in one of them; but 


might be brought to operate against that fortifi- 
hen we are told that, at 


make these experiments, which is the smallest 


|| sum that will be serviceable, I see no reason for 
|| hesitating. 


The question being taken by yeas and nays, 
resulted—yeas 29, nays 11; as follows: 

YEAS—Messrs. Allen, Bates, Bigler, Bright, Broderick, 
Brown, Chesnut, Clingman, Collamer, Davis, Fessenden, 
Fitch, Fitzpatrick, Foot, Gwin, Houston, Iverson, Johnson 


| of Arkansas, Kennedy, Mallory, Reid, Sebastian, Seward, 


Shields, Simmons, Smith, Ward, Wilson, andWright—29. 

NAYS—Messrs. Durkee, Harlan, Hunter, Jobnson of 
Tennessee, Jones, Mason, Polk, Pugh, Slidell, Toombs, 
and Trumbull—11. 


So the amendment was agreed to. 


Mr. DAVIS. The next amendment is to in- 
crease the appropriation ‘ for ordnance and ord- 
nance stores, including horse equipments for the 
mounted regiments,’’ from $150,000 to $250,000. 
I send to the desk a letter of the Secretary of War 
to be read, and afterwards a word of explanation, 
I hope, will suffice. 

The Secretary read the following letter: 

War Department, February 24, 1859. 


Sir: The appropriation for ordnance, ordnance stores, 
and supplies having become exhausted, in consequence of 


| the heavy expenses incident to the recent operations on the 


frontier, and the sum of $100,000 being required for expend- 
iture under that head before ihe 30th of June next, I beg 


| leave to call the attention of your committee to the matter, 
| and have the honor to request that authority may be ob- 
| Georgia requires but a single word inreply. The || 
fling he made at anybody who is at the head of || 
that Department, would be more appropriate if | 


tained to anticipate the appropriation for the next fiscal 
year, to that extent. 


Very respectfully, your obedient servant, 

JOHN B. FLOYD, 
Secretary of War. 

Chairman of Committee on Military Affairs, Senate. 


Mr. DAVIS. The request of the Secretary of 


| War is to have $100,000 of the appropriation for 


the next year to be used during the present year, 


' on account of the exhaustion of the particular 
| kind of stores there described. 


His estimate was 
$250,000. That estimate has been reduced in the 
other House to $150,000. We propose to give 
him $100,000 to use during the present fiscal year. 
Unless we increase the amount in the bill, it would 
leave him but $50,000 for the next year, which is 
known to be quite inadequate. e therefore 
propose to restore the estimate, and give him the 
authority which he asks. 

Mr. PUGH. This seems to me to be a part 
of the arrangement to restore all the sums which 
the House has cut down. Here is a definite de- 
ficiency of $100,000 on one item for the present 
fiscal year. If we are going to have retrench- 


_ment, I think we had better stand by what the 


House has done. I shall ask for the yeas and 


nays. 

Mr. DAVIS. The Senator is wrong in every 
| one of the points he makes. 
| got the sum wrong, and in the second p 
| got the amount the Secretary asks wrong. He 


In the first — - 
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exhausted, and he wants them reissued. He 
either must buy them on credit, as part of the 
equipment of the Army, and pay more for them 
than when he buys them with cash, or we must 
give him authority to anticipate the appropria- 
tion. Then again, we do not propose to restore 
every estimate which has been cut down in the 
House of Representatives, but here and there, 
where it was thought needful, it is proposed to 
restore the estimate. This is one of that class. 
It is not the case with every one of the items. 
Mr. PUGH. Well, Mr. President, the letter 
of the Secretary says that he proposes to use 


$100,000 of this appropriation before the 30th of | 
That is a deficiency, if anything in the | 
world is; it is adding to the amount which we | 


June. 


appropriated for this fiscal year. tis a clear case, 
an undemable case. 


Mr. DAVIS. The Senator surely knows what | 


a deficiency 18. 


Mr. PUGH. The Secretary will make it a de- 


ficiency if hé uses it. 

Mr. DAVIS. He has not used it. He asks 
you to give kim the money to buy with, instead 
of buying on credit. 

Mr. PUGH. 
in one of the New York papers, a statement which 
I very much fear came from one of these Depart- 
ments—probably from the War Department—and 
what the Senator from Mississippi says gives 
credibility to it—that the House accomplished 
nothing by these reductions. 
the quartermaster’s department buy on credit, 
that is to say, commit the Government to the ex- 


penditare of more money than Congress deemed | 


adequate, [hope one of them will be made an ex- 
ample of. He should be cashiered by a court- 
martial; and, if the head of the Departme nt allows 
it, he ought to be iryiyye ached, 

Mr. DAVIS. The Senator talks idly. 
is no such proposition. , 

Mr. PUGH. 
credit. 

Mr. DAVIS. Buying what on credit—every- 
thing and anything? 

Mr. PUGH. Anything, I suppose. 
say what he buys? 

Mr. DAVIS. You may say so; but the Sec- 
retary does not, and neither do I. 

Mr. PUGH. 1 say if we have no control over 
the public purse, if, when the two Houses of Con- 
gress fix the amount of appropriation, the Quar- 
termaster General, or any other officer of the 
Army undertakes to make a contract for a larger 
sum than the amount of the appropriation, he 
ought to be turned out of his office. If he may 


The Senator spoke of buying on 


commit us in advance to the payment of money, 


we have no control over the Treasury. 

Mr. DAVIS. 
the Senator. 
lsaytohim. One thing is very clear, however— 
the law now restricts the Departme nt in relation 
to the articles which may be purchased on credit, 
and it would be m« 


the authority to buy clothing, food, and trans- 


portauion for an army opt rating tn the face of an 


enemy. 
Mr. PUGH. This is not clothing nor trans- 
portation. [tis ordnance and ordnance supplies. 


Mr. DAVIS. 
Mr. PUGH. 


It is not; itis equipments. 
Equipments! I 


nstol. 
Mr. DAVIS. 
Mr. PUGH 
two hundred and thirty thousand dollars. 


Mr. DAVIS. This is not the thing to which 
the Senator refers. 

Mr. PUGH. 
understand rn. 

Mr. DAVIS. 

Mr. PUGH. 
that Senator himself said. He says, if you do not 
allow the ordnance office to purchase on credit, 
the-—— 

Mr. DAVIS. Not even that. 

Mr. PUGH. Then | am ata loss to compre- 
hend the explanations of my honorable friend, the 
chairman of the Military Committee, and-I beg 
his pardon. 
attempt to increase the expenditures of the Army, 


It is not that at all. 


You do not understand it. 


__THE CONGRESSIONAL 


| my friend. 
| Says itis not that. I know that the House wants | 
| to cut down this branch of the service, and it | 


ought to be cut down, and I hope we shall stand || 
| by their action. 


| as were intelligible to the great body of the Senate, 


I was roing to say that I saw, | 


If the officers of | 


There 


Ido not 


' which are of no sort of use to the service. 


I shall notattemptto argue with | 
I do not beheve he hears anything | 


t unwise to deprive them of 


saw the esti- | 
mate which was laid on our desks the other day, | 
and the Senator from Vermont called my atten- | 
tion to it—an estimate of $250,000, to furnish the | 
regiments of cavalry with anew carbine and new | 


I think that estimate was over | 


These are the same things, if I | 


Atall events, 1 will take what | 


One thing is very certain: here isan | 


when the House, and the House committee, upon 
a careful examination, have cut them down. I 
cannot make head nor tail of the explanations of | 
As fast as I take up one sentence, he 


Mr. DAVIS. I hope I made such explanations 


I found it impossible to get the Senator to under- 
stand me, and I did not think it useful to argue 
with him. 

Mr. PUGH. Whatis it? 

Mr. DAVIS. I have no power to convince him 
any way. 

Mr. PUGH called for the yeas and nays; but 
they were not ordered. 

The amendment was agreed to. 

Mr. DAVIS. The next amendment is to in- 
crease the appropriation for the manufacture of 
arms at the national armories from $250,000 to | 
$360,000. The estimate for the two armories was 
$400,000. I learn from the superintendent of the 
Springfield armory that with $360,000 they can 
keep the machinery at work and the workmen 
employed, for the year, at the two armories. It 
is quite possible to discharge the workmen, to 
stop the manufacture of small arms at these arm- 
ories, or to reduce it to any limjt, if the Senate 





please todoso. Wearenow manufacturing, how- || confusedly piled in the two small storehouses 


ever, a new model of arms, the rifle and the mus- 
ket, and it is necessary to get a large supply. 
Having the machinery and all the heavy expense 


for the manufacture on hand, it is a question | 


whether we shall allow the machinery to be em- 


ployed at only part of its capacity, and discharge | 
the skillful workmen, or whether we shall make |! 


an appropriation at this time to keep those work- 
men employed. 


hension on thatsubject. The question is, whether 


we shall give enough to keep the armories at work | 


for the year, or whether we shail cut it down as 
proposed, with the knowledge that they must 


work with a smaller number of hands and dis- | 


charge some of the trained workmen now in the 
armories. 
Mr. HUNTER. It seems to me that this esti- 


mate ought to have been reduced. We know that | 


the manufacture of arms in years past has been 
so great that they have accumulated in large quan- 
tities, and we have now a great many small arms 
We 
cannot dispose of them, and I believe we cannot 


use them. 
Mr. DAVIS. What sort of arms? 
Mr. HUNTER. The old muskets. I should 


like to be informed otherwise. I heard that we 
had a large number of them which were useless. 


| What became of the old muskets? 


Mr. DAVIS. We had some muskets made 
before machinery was introduced inthe manufac- 
ture of muskets. Many of them were condemned 
and sold some ten or twelve years ago, according 


GLOBE. 





If they are discharged it may || 
be difficult to obtain them again. There is appre- | 




















Mr. HUNTER. I understood the chairm 

: - : an 
of the Committee on Military Affairs that the gir 
ference was, as to whether they would answer ‘oad 
valuable purpose. I talked with him on this nk 
ject. I acknowledge that there is no man who . 
opinion I would take on such & point sooner than 
that of the Senator from Mississippi. | supposed 
it was uncertain. He certainly said there was 
difference of opinion. Be that as it may there 
is, besides this, a permanent appropriation of 
| $200,000 for arming the militia; not an anny) 
but a permanent appropriation. If this is no, 
enough, I suppose that could be diverted to such 
a purpose. The sum appropriated here, and the 
permanent appropriation of $200,000, may be ex. 
pended in the purchase of small arms, as J under. 
stand. Whether Tam right or not, the Senato; 
from Mississippi will inform me. If [ am rioh; 
and if it should turn out that this appropriation 
is not enough to manufacture these arms wiih 
sufficient ability, why not apply & portion of the 
permanent appropriation to these armories? 

The amendment was rejected. 

Mr. DAVIS. My next amendment is, to jn. 
| crease the appropriation for the Benicia arsena) 
| from $50,000 to $100,000. This is the point a 
which, I think, a great storehouse of arms andj 
ammunition, for the defense of the Pacific coas; 
should be located. We now have arms and am. 
munition at Benicia in such a quantity as to be 





which have been there constructed. The estimate 
for the construction of the large storehouse, in. 
tended to receive the arms and munitions to be 

ut in depot at Benicia for use on the Pacific coast, 
1s $100,000. I understand it was reduced to the 
lowest sum which was thought to be in accord. 
ance with entire efficiency. With that informa. 
tion, I propose to restore it. 

Mr. GWIN. I will state, in addition to what 
| the Senator from Mississippi has said, that the 
| chief of the ordnance bureau, Colonel Craig, has 
told me that, if he obtains an appropriation ac- 
|| cording to his estimate, he will make a saving of 
|| waste material almost equal to the reduction made 
| here; and there can be no better economy, at this 
time, than to complete these large storehouses. 
| If they are not completed, the stores which are 
‘| on hand must be deteriorated and injured. I hope 
the estimate in this case will be restored; and! 
'| ask for the yeas and nays. 

The yeas and nays were ordered. 

|| Mr. GWIN. I will state, further, that this 

, building can be completed very summarily, and 
then we shall get clear of paying large rents for 





| inferior buildings where these materials are now 
| kept. It will be a great saving to the Govern- 
ment. It is only an increase of $50,000; which, 


| Colonel Craig informs me, will enable him to make 
such progress with the work as to save a great 
| amount, by preventing the destruction of mate- 
| rials. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 16; as follows: 
YEAS—Messrs. Allen, Bates, Broderick,Chesnut, Davis, 


to my recollection; but the large number of mus- || Fiteh, Fitzpatrick, Green, Gwin, Hammond, Houston, Iver- 


kets which we have on hand under that old model, 
are weapons which may be as good as the new 
model. That remains yet to be decided. Itisa 
subject on which men differ. It is easy to find 
those who will tell you that the old musket is of 
no value. I can find those whose opinion is worth 
quite as much, who will tell you that it is better 
than the new model. 
We have in store a small number compared to 


what we should require in the event of a war, and | 


| should be sorry to see this Government placed 


in the condition of every European Government, | 


except France and Russia, when the late Euro- 
pean war broke out—compelled to send all over 
the world to buy the arms with which they sent 
troops to battle, and relying upon foreign Govern- 
ments for the munitions with which to supply 
their armies in the field. 


Mr. HUNTER. It is certain that we did, some || 

_ years ago, sell off a large quantity, because the | 
| progress of new inventions superseded the old 
/arms by a very valuable weapon. 
whether many of those manufactured since can | 
be used for any valuable purpose. 


tor from Mississippi says, there is a difference of 
opinion on that point. 

Mr. DAVIS. As to their comparative value, 
not as to their use. 


That is yet to be decided. | 


Itis uncertain | 


As the Sena- | 


|| son, Johnson of Arkansas, Jones, Kennedy, Mallory, 
Pearce, Reid, Rice, Sebastian, Seward, Simmons, Smith, 
Ward, Wright, and Yulee—26. 

| NAYS—Messrs. Benjamin, Chandler, Clark, Crittenden, 
|| Durkee, Fessenden, Foot, Hale, Harlan, Hunter, Polk, 
|| Pugh, Stuart, ‘Toombs, ‘Trumbull, and Wade—16. 

|| So the amendment was agreed to. 

Mr. DAVIS. The next amendment is to in- 
crease the appropriation for the Texas arsenal 
from $15,000 to $21,000. There has been, fora 
number of years, a desire, and, I think, a neces- 
sity for the construction of an arsenal, at some 
portion of the southwestern territory. San An- 
tonio, in Texas, was selected because of the dry- 
ness of the climate and the ease with which small 
arms could be distributed from that point to the 
places where they would probably be required, 
either on the border of the Rio Grande or on the 
Indian frontier. Until recently, it was not pos- 
sible to perfect the title to the site. That having 
been perftcted, an estimate of $21,000 was made 
for the construction of the arsenal, which has been 
reduced, in the House, of Representatives, t0 
$15,000. 1 think the estimate a very smal! sum, 
|| considering the great object in view, and I hope 
|| some day to see $200,000 appropriated to con- 
|| struct an arsenal there large enough to make It 
|| the great depot for all the wants of arms and mu- 
|, nitions in that section of the country. 
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Mir. HUNTER. The House reduced the ap- | 
_apriation to $15,000. I believe this is a new || 
gilding we are just starting, and I do not see why 
ve should not appropriate enough at once to fin- | 


' 


} 
1Sf Ihe 


Mr. DAVIS. Oh, that will not finish it. 
Mr. HUNTER. I think it is better to adhere | 
+o the action of the House, and appropriate no 
more than $15,000. 
The amendment was agreed to—ayes twenty- 
fve, noes not counted. 


eed 
Mr. DAVIS. The next amendment is to in- | 
sert, after the appropriation for the Watervleit 





arsenal: 

«A part of which sum may be applied to the purchase of 
apiece of ground adjoining the arsenal, on the south side, 
east of the Erie canal.” 

This isa piece of ground pegelen for the build- 
ings,and can now be obtained upon better terms, | 
itis thought, than at a subsequent period, It is || 
represented on the map which I have before me. | 
[t isa piece of ground contiguous to the arsenal, 
and separated from @yerything else. It is not | 
proposed to increase the appropriation, but to 
vive authority to purchase this lot, 
~ Mr. HALE. I will ask the chairman of the 
Committee on Military Affairs if he cannot make 
the amendment a little more specific. It seems to}! 
me to be a loose way of appropriating, without 
saying how much. The Secretary may take the 
whole amount for this purpose. 

Mr. DAVIS. It is described on the map,which | 
| will send to the Senator. | 

Mr. HALE. My objection is to the manner | 
of making the appropriation. Here is an appro- 
priation of $25,000, a part of which may be used 
to buy land with; $24,000 may be taken to buy | 
thisdand with, for twenty-four is a part of twenty- | 
five. 

Mr. DAVIS. It is adescribed lot of land, of- || 
fered for sale to the Government, and it is required || 
for the use of the arsenal. * 

Mr.STUART. TheSenator from New Hamp- 
shire wants to limit the amount to be used for the 
purchase. 

Mr. DAVIS. I do not recollect how much the | 
owners offered to sell the land for. It will require 
but a small part of the appropriation. 

Mr. HALE. I think this is a wrong way of || 
appropriating money. 

he amendment was agreed to. 

Mr. DAVIS. The next amendment is to in- || 
sert, after line one hundred and sixty-six: | 

For repairs and improvements and new machinery at || 
Springfield armory, Massachusetts, $53,910. 

This amendment restores an item which was |) 
entirely stricken out by the House of Representa- |, 
tives, being the estimate for repairs and improve- | 
ments at the Springfield armory. They have 
been constructing some new works, introducing 
some new machinery, and the foundations are 
laid for new machinery introduced to make the 
new model arm. This appropriation is necessary 
for repairs and improvements in order to keep the 
full machinery at work at the armory. It was 
stricken out by the House of Representatives, for 
what reason Ido not know. We propose, there- 
fore, to restore it. 

Mr. STUART. If I recollect aright, we con- || 
tinued the House appropriation in regard to this 
armory. We did not increase it, I think, on the 
mouon of the committee. 

Mr. DAVIS. This item was stricken out en- | 
urely by the House. 

Mr. STUART. I meant the other item with | 
regard to the general appropriation. The com- | 
mittee of the Senate proposed to increase it to the || 
extent of fifty or one hundred thousand dollars, 
but the Senate refused it. Now, thisis to restore 
an appropriation which is to introduce machinery 
for the manufacture of another species of arms, 
«8 | understand the Senator. While I am willing 
‘o go for a thing which is required, | am disposed 
to defer the appropriations, as far as they can be 
done now, without prejudicing the public interest. | 
lt strikes me that, inasmuch as we adhered -to {| 
the House provision in regard to the general ap- 
propriation for the armory, we had better adhere 
to the action of the House upon this subject too. || 

Mr. DAVIS. The Military Committee are of | 
a different opinion. 1 will say to the Senator | 
from Michigan, who usually listens very atten- | 





tively and is always so open to conviction, that || will bea provision for any such necessity as may | and emergencies. 





| ments. 


/one just acted upon. 


| fore, remained unexpended. 
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bill. The item on which the Senate voted before 
was as to the amount to be expended in the con- 
struction during the year. This is an item for 
repairs and improvements, the introduction of 
new machinery being a portion of those improve- 
They have gone on so far that it seems 
to me it would be very unwise indeed to stop at 
the present point. The foundations have all been 


pee in some instances, the machinery has | 


een partly made, and an additional sum is ne- 
cessary to put itup. Undersuch circumstances, 
it would be most unwise to discontinue the ap- 
propriation. 

Mr. STUART. The Senator is more familiar 
with this matter than [ am, and I will simply ask 
his opinion on this single point; whether, as a 
matter of economy, it is better to make this ap- 
propriation now,®r postpone it until the next ses- 
sion. ‘That will govern my vote. 

Mr. DAVIS. It is represented to me, by the 
superintendent at the Springfield armory, that it 
is a matter of economy to complete the improve- 
ments which have been commenced, and for which 


|, this small appropriation is asked. 


The amendment was agreed to—ayes twenty- 


|| nine; noes not counted. 


Mr. DAVIS. The next amendment is like&he 


amendment just adopted: 


* For repairs and improvements and new machinery at 


Harper’s Ferry armory, 855,000.” 


Mr. MASON. This is to make the same pro- 
vision for the Hlarper’s Ferry armory which has 
just been made for the Springfield armory. 

Mr. DAVIS. Exactly; it is precisely the same. 

The amendment was agreed to; there being on 
a division—ayes 23, noes 16. 

Mr. DAVIS. The next amendment is to insert, 
as an additional section to the bill: 

And be it further enacted, That for printing a revised 


| edition of the system of instruction for field artillery, horse 
| and foot, to be stereotyped on engraved plates, now ready 


for the press, if required, for distribution to the militia of 
of the United States, with books of tactical instruction, 
$ 10,000. 


The amendment was agreed to. 
Mr. DAVIS. The next amendment which I 
offer is to insert, after the first section: 


For the construction ofa military road from Fort Benton 
to Walla-Walla, $100,000, 


Mr. HUNTER. I should like to hear some 
explanation of that amendment. 
Ir. DAVIS. 


' over the geography of the country. I will merely 


state, that the head of navigation of the waters of 
the Missouri approaches the head of navigation 
of the Columbia within something less than five 
hundred miles. Many of the Indian difficulties, 
which have marked the history of the Army 
during the last year, have occurred among the 
tribes living in the section of the country between 
the head of navigation of these two rivers. Some 
years ago, an appropriation was made of $30,000, 
for the construction of a military road from one 
point to the other. I was,at the time, in the War 
Office, and organized, by a movement of troops, 
a plan which I thought would effect the construc- 
tion of the road with that appropriation. How- 
ever, for causes which I need not now state, it 
failed, on account of countermanding the order 
which would have executed the plan, after I left 
the Department. The appropriation has, there- 
The necessity for 
it, however, has increased. It is needful in time 
of peace—it would be more needful in time of 
war—to have some overland communication be- 


|| tween the head of navigation of the Missouri and 
|| the head of navigation of the Columbia rivers. 


The Secretary of War’s estimate for the con- 
struction of a military road, as he thinks desira- 
ble, is $200,000, and he supposes $100,000 can be 
expended within the year. If it were combined 
with the movements of troops, | should hope it 
might complete the road. ‘This amendment is 
presented by the committee, in accordance with 


| the letter of the Secretary, for the $100,000. If 
| it should make such a military road as is required 


from one river to the other, it will facilitate the 
action of the Government upon the Indians of that 
frontier, and in its communication with the State 
of Oregon and the Territory of Washington, and 


It is to insert, after the | 


i} 
It is unnecessary for me to go | 
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|| Power; for it is known to the Senate—but I sup- 
| pose I need not go into that—that it would be al- 
|| together impossible to communicate, in time of 
| war, with San Francisco and the Columbia river 
by any of the means we now have, 
Mr. SHIELDS. I am very glad that the hon- 
orable Senator from Mississippi has introduced 
this proposition. So far as I can judge, there is 
no route in this country that will be more import- 
ant than the route for which this appropriation is 
intended. Lapprehend, however, that the amount 
proposed is not sufficient to accomplish it. If the 
object is to connect the navigable waters of this 
side of the Rocky Mountains with the navigable 
waters on the other side, do not think the amount 
is sufficient. I believe the honorable Senator says 
that the Secretary of War has recommended a 
larger sum. 
|| Mr. DAVIS. Two hundred thousdnd dollars 
|, he supposes to be necessary to complete the road, 
| but $100,000 is all he wants for the present year. 
|| Mr. SHIELDS. Very well. Lam satisfied. 


| The amendment was agreed to. 


‘| Mr. DAVIS. The next amendment of the com- 
|| mittee is to add, as a new section: 
And be it further enacted, That the Secretary of War be, 
| and heis hereby, authorized to repay to the State of Texas, 
out of any money in the Treasury not otherwise appropri- 
ated, moneys advanced by that State for the payment of six 
companies mounted volunteers, called into service by Gen- 
eral Persifer F. Smith, on the Ist of November, 1854, for 
three months: Provided, That there shall be no greater pay- 
ment or allowances given to those companies than was 
given to similar troops in the service of the Ynited States. 
‘| Mr. WARD. Mr. President, before taking 
| the vote on that amendment, | desire to make a 
|| few remarks, in which I hope I shal] be able to 
|| show, that not only the amount reported in that 
|| amendment is just and proper, but thata still 
greater amount is owing, and due the State of 
| ‘Texas. 
| ‘The whole account, as rendered by the State, 
| amounts to $184,554 57, which amount has been 
| advanced for the protection of her citizens against 
| the hostile Indians of the United States, for which 
‘| she claims reimbursement by the Federal Gov- 
|| ernment, 
'| The history of the case is briefly this: in the 
| fall of 1854, the Indians being troublesome on the 
frontier, and the regular troops stationed there 
| being insufficient for its protection, the command- 
|| ing officer, General Persifer F, Smith, ordered, 
| through the Governor of the State, that six com- 
|| panies of volunteers be called out for twelve 
| months’ service, to aid in the defense, and were 
| ordered to rendezvous at the city of Austin. 
| At the time of their arrival, there was no mus- 
|| tering officer in attendance to take charge of them, 
|| and hence it devolved upon the Governor of the 
| State to provide for them, and equip them for the 
| service, which he did, and sent them out on the 
frontier upon duty, where they served until they 
were mustered into the United States service. 
The first item charged in the account is for the 
service of those six companies, and for their 
| maintenance from the time they were called out 
until they were mustered into the regular service, 
which has not been paid by the Government; and 
, the balance of said account is for the services and 
_ maintenance of volunteer companies subsequently 
called out by the Governor under like emergencies; 
all of which have been examined and reported by 
the auditor and comptroller of public accounts, 
| under the supervision of the Governor, authenti- 
cated by the seal of the State. 

The House committee has had this claim before 
them, and have reported upon it favorably, but, 

| for want of time, it cannot be acted on under their 
rules. 

| The Senate Committee on Military Affairs has 

| thought proper to recommend only a portion of 

| said account for immediate payment—that which 

' accrued under the call made by General Smith— 
leaving the balance for subsequent legislation. 

Now, sir, whilst I have full confidence in the 

_ ability,integrity, nak peamoengtee committee ; 
yet I must say that 1 honestly differ with them 
as to the amount and character of the evidence 
necessary in this case. 

If General Smith had the power to call out vol- 
unteers under certain circumstances, the Governor 
of the State, by authority vested in him, would 

| have the same power, under like circumstances 

In either case the quesuon 


| 


| 


will attempt it even on the Army appropriation |! arise in the event of a war with some foreign | weuld rest upon the exigency, the serviee ren- 
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dered, and the evidence of payment by the State. 
To all this the Governor, by his action, has testi- 
fied, and the representatives of the people, in their 
legislative capacity, have acknowledged the same 
by making appropriations for their payment. 

What higher authority have we than the au- 
thentic action of the Governor and the represent- 
atives of a sovereign State, to whom all the trans- 
actions were well known, and before whom the 
evidences and vouchers were examined and scru- 
tinized? Is it, then, reasonable to suppose that 
the Legislature would allow thoseclaims and vote 
a tax upon the people of the State to pay them, 
unless they were well sustained, necessary, and 
just? 

Is it not fair to presume, Mr. President, that 
the Governor of a State isa man of integrity and 
discretion—whose duty itis to watch over her 
citizens, and inform himself of their wants and 
necessities, and by authority vested in him, inthe 
absence of sufficient protection by the Govern- 
ment, to call out volunteers for theirdefense? The 
claim now before this Congress is a case in point 
for just such services. 

It would seem to be unnecessary, Mr. Presi- 
dent, at this time, for me to allude to the fact that 
the Government of the United States, in the treaty 
or articles of annexation with Texas, agreed and 
pledged herself to protect her against Indian and 
all other invasions; and, sir, ! am sorry to say, 
that, in my judgment, very few of those obliga- 
tions have been complied with. Texas has been 
incorporate into the family of States over thir- 
teen years, and what is our condition to-day? 
Look, for a moment, at our frontier; look at the 
condition of our coast. Whilst millions of dollars 
have been expended in the erection of fortifica- 
tions, and the improvement of harbors and other 
local expenditures, on the coast of the Atlantic 
States, not a single improvement of the kind can 
be found on our coast of over five hundred miles 
in extent, and not a single gun for our defense; 
and, although it is true that there has been a line 
of military posts scattered along our frontier, yet 
they have been so meager, and placed so far from 
each other, that the Indians can, and do, pass 
down between, and penetrate the country far into 
the settlements, kill, steal, carry away prisoners, 
and make their escape with impunity, before the 
regular army at the posts are apprised of their 
descent upon the settlements; and hence the in- 
dispensable necessity for the Governor of the 
State to call out the vigilant volunteers of the coun- 
try to pursue and chastise them. 

Those wandering tribes of Indians are awed 
but very little by a feeble stationary army; they 
very soon know all their movements, and can 
easily avoid them by selecting the time and place 
for their descent into the country, commit their 
depredations, and pass out again at another and 
more distant point on the frontier, (of which we 
have over thirteen hundred miles,) having but few 
military posts for such a distance, and some of 
those occupied only occasionally; and even this 
number is frequently diminished by the troops 
being called into other service, as has been often 
the case, and especially during the past year. 

As evidence of the defenseless condition of our 
frontier, I will ask the indulgence of the Senate 
while I read a few extracts from a letter addressed 
to his Excellency the President, by Governor 
Runnels, on the 17th September, 1858, in which 
he quotes a portion of a letter from General 
Twiggs to the Department, of June 16, 1857, in 
which he says: 

“It is represented that the Government posts extend 
over a country ‘thirteen bundred miles in extent,’ and that 
those ports are so distant from each other that marauding 
parties of Indians can easily pass between them without 
being discovered, and if discovered, it is very difficult to 
overtake them ; indeed, there is not one case in fifty where 
&@ command can come up with them; the posts are situated 
on the most eligible points for the protection of the frontier, 
but ten times the number of posts and men we have cannot 
gVe security to thesnhabitants. and their property.” 

The Governor goes on to state: 

**] beg leave to urge the carrying out of the policy of the 
commanding general, and placing a force at his disposal 
which will enable him to carry on an effective and vigorous 
campaign until the desired object is attained, and the In- 
dians reduced finally to subjection 
* Colonel Johnston and General Twiggs have both more 


than once recommended it, and represented the inadequacy 
of the force at their command for the purpose.” 


It will be seen, Mr. President, from the read 
ing of those extracts, as weil as other evidence be- 


| 24th of February, 1832, be, and he hereby is, authorized, 
| may be offered, tending to establish the validity of the claims 


| late war with Great Britain; and in all cases where such 











: . | 
fore us, that our frontier has never been sufficiently | 
protected; the officers in command acknowledge | 
that it would require ten times the number of | 
posts and soldiers to give permanent security to 
the country; and, independent of this shameful 
deficiency, | feel satisfied that the system of | 
protection, by military posts alone, will never | 
answer the purpose against those wandering tribes 
that infest our borders. It requires a ranging ser- 
vice in connection, whose whereabouts will never 
be known to the Indians until they are upon 
them, such as we had in the days of our Repub- 
lic, under which system the Indians were more 
effectually scourged and driven out of the coun- 
try, and the citizens better cared forand protected, 
than we have ever been since. 

The Governor of Texas, as well as the officers 
in command, have, from time to€ime, called the | 
Attention of the authorities at Washington to the | 
insufficiency of the military force on our frontier; 
and why it has never been responded to, we are | 
ata loss to know, for instead of increasing the | 
forces, they have been diminished, and hence 
the reason for the claim now before Congress, | 
asking to be reimbursed for the money advanced | 
years ago for the protection of our citizens against 
the savage Indians; and we are still compelled to | 
keep volunteers in the field. At present, we ask | 
that the amount which we have already paid out 
should be refunded, and that provision be made | 
for the troops now in the service. 

We are boasting here daily, Mr. President, of | 
our ability to do things that would require mil- 
lions for their consummation; and allusions are 
frequently made to our growing and prosperous | 
country, without seeming Lo reflect that this rapid | 
march of prosperity and expansion can only be | 
sustained and perpetuated by protecting the en- 
terprising pioneer who plants himself and family 
as a breastwork on the frontier, marks out the 
roads, and breaks the brush for the advancement 
of wealth and civilization. 

This class of citizens, in my judgment, have 
never been properly cared for or appreciated. 
ry’ = °° 
There can be no doubt of the obligations of the 
Federal Government to refund any money ad- 
vanced by the States under such necessitous cir- 
cumstances; besides, there are precedents to au- 
thorize it in a variety of instances, as may be | 
found in the Statutes at Large, in the cases of 
Maine, Massachusetts, Connecticut, Virginia, 
Georgia, Carolina, Missouri, and others. 

1 will again, Mr. President, ask the indulgence 
of the Senate while I read from the statutes of 
the country some of the authorities in this case. 
The following is the act which passed the 
Twenty-Fifth Congress, in the case of Massa- 
chusetts: 

** Beit enacted, &c., That the proper accounting officers of 
the Treasury, under the superintendence of the Secretary of 
War, be, and they are hereby, authorized and directed to 
audit and settle the claims of the State of Massachusetts 
against the United States forthe services of her militia dur- 
ing the late war, in the following cases: first, where the 
militia of the said State were called out to repel actual in- 
vasion, or under a well-founded apprehension of invasion: 
Provided, their numbers were not in undue proportion to 
the exigeney; second, where they were called out by the 
authority of the State, and afterwards recognized .by the 
Federal Government; and thirdly, where they were called 
out by, and served under the requisition of, the President of 
the United States, or anv officer thereof. 

“Sec. 2. and be it further enacted, That the sum of 
$430,748 26, if so much be necessary, be applied to the fore- 
going purposes, out of any moneys in the Treasury not other- 
Wise appropriated.”’ 

There are other authorities on this point. Here 
isa resolution which passed the Twenty-Fifth 
Congress: 

** Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the Secretary of War, in preparing his report pursuant to a 
resolve of the House of Representatives, agreed tc on the 








Without regard to existing rules and requirements, to receive 
such evidence as is on file, and any turther proofs which 


of Massachusetts upon the United States, or any part thereof, 
for services, disbursements, and expenditures, during the 





evidence shall, in his judgment, prove the truth of the items 
of claim, or any part thereof, to act on the same in like 


| manner asif the proof consisted of such voucherg and evi- 


| ing the allowance of such claims. 


dence as is required by existing rules and regulations touch- 
And that, in the settle- 
ment of claims of other States upon the United States for 
services, disbursements, and expenditures, during the late 
war with Great Britain, the same kind of evidence, vouch- 
ers, and proof, shall be received as is herein provided forin 
relation to the claim of Massachusetts ; the validity of which 
shall be, in like manner, determined and acted upon by the 
Secretary of War.’’ 
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I will now. read some other authorities from the 
different States, and, I believe, there js not a 
single exception. I allude to these laws to show 
that the testimony, which has been laid before 
committee, is full and sufficient to justify the 
ment of this claim as presented by the S 
Texas. 

‘Sec. 9. And be it further enacted, That there be 


the 
pay- 
4te of 


appro- 


| priated as aforesaid, to refund to the State of North Caro. 


lina the amount of money advanced, and transportatioy 
furnished, to volunteers from that State during the late 
with Mexico, the sum of $9,382 53. 

“Sec. 10. And he it further enacted, That there be appro- 
priated as aforesaid, for refunding to the State of Michigan 
the amount advanced by said State in organizing, subsist. 
ing, and transporting volunteers, previous to their being 
mustered into the service of the United States, during tie 
late war with Mexico, $20,000; which said sum, or so much 
thereof as shall be necessary to pay and cancel the claim 
of said State, as presented and now on file in the office of 
the Third Auditor of the Treasury Department, shalj je 
paid by the Secretary of the Treasury to the Governor, o, 
other proper officer, of the said State of Michigan: Pyo. 
vided, That the same principles be applied in the settlement 
of the claims of the State of Alabama, and all other States 
for moneys advanced in raising, subsisting, and transporting 
troops for the Mexican war. 

“Sec. ll. nd be it further enacted, That in the adjust- 
ment of the accounts of the State of Maine, under the act of 
the 13th of June, 1842, the proper accounting officers of the 
Treasury be, and they are hereby, directed to include ang 
allow all claims which have been heretofore presented un. 
der said act: Provided, Itshall be satisfactorily shown that 
said claims have been actually allowed and paid by the 
State.” 


Now, sir, it will be seen, that in all the States 
here referred to, there is not a single instance in 
which the proof required to establish the claim 
against the Government is as strong and con- 
clusive as the case now presented for the reim- 
bursement of the State of Texas, as the money 
has been paid by the State; and we only ask that 
the appropriation be made subject to satisfactory 
proof, of the exigency and service of the troops, 
tae made to the accounting officers. We ask 


War 


| for nothing but what has been allowed to other 


| sent bills for private relief. 


| this claim; nor are they of recent date. 


Stat 
ation. 

The representatives of Texas very seldom pre- 
I believe the Calen- 
dar will show but few, if any, cases at all; whilst 
the first hour in each day is mainly spent in the 
introduction of such bills from other States, and 
one day in each week set apart for their consid- 
eration, by which millions of dollars are appro- 
priated for their payment. This may all be just 
and right. Ido not object to it; nor do I speak 
of it in a spirit of complaint; but merely to show 
that we are moderateand modest in our demands, 
claiming that only which the Government is in 
duty bound to give us. 

I am aware, Mr. President, that retrenchment 
is the order of the day. I, sir, am in favor of 
a judicious, manly retrenchment, but it should 
commence at the proper place. 

My views upon the question of frontier pro- 
tection are not brought forward merely to sustain 
I have 


, and a fulfillment of the contract of annex- 


| had some little experience in frontier life, and 


know something of their wants and troubles; and 
I am honest in the opinion that, if any set of 
claims have precedence over others for prompt 
and faithful payment, they are those for the pro- 
tection of the country vn for the transportation 
of the mails; for in these are involved life, prop- 
erty, prosperity, and national honor. 

Mr. President, in consequence of the press of 
important business befure us, and in considera- 
tion of the very few days left to act upon it,! 


| shall not trespass further upon the time of the 


Senate; but will offer a substitute, as an amend- 


ment to that offered by the committee, which | 


send to the desk, and ask that it be read. I hope 
it may be adopted. 
The PRESIDING OFFICER, (Mr. Srvart 


in the chair.) The Secretary will read the amend- 
| ment proposed by the Senator from Texas. 


The Secretary read it, as follows: 


And that the sum of $184,554 57, or so much thereof as 
may be necessary, is hereby appropriated for the payment ot 


| the volunteer tronps called into service by General Persiter 


F. Smith, of the United States Army, and Governors Pease 
and Runnels, of Texas, from the Ist day of November, 1894, 
to the 27th day of June, 1858, for the protection of the fron- 
tier of said State against the hostile Indians; and the ac- 


| counting officers of the Treasury are hereby authorized and 


| required to reimburse said State, out of said appropriation, 


for all advances made by her for the support and payment 
of said troops: Proréded, That satisfactory proof be made 
that the emergency existed ; that the troops served and were 
paid by the State: Provided further, That the volunteers 
so called out, shall not receive higher pay and allowances 
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pan the volunteers of the same description in the service || its attention now or the attention of the members 


of the United States. 

Mr. HUNTER. I raise a question of order 
upon the amendment to the amendment. It does 
not come from any committee, and is not in pur- 
eyance of an estimate. 
~ Mr. WARD. It is recommended by the Sec- 
retary.of War, as I understand it. 

Mr. HUNTER. Unless it is in pursuance of 
a specific estimate, or is reported by a committee, 
the amendment is not in order. I think the Sen- 
ator is mistaken as to its being recommended by 
the Secretary of War, unless there is something 
in the papers that I have not seen. 

Mr. WARD. The recommendation, according 
to my recollection, is this: he recommended that 
all the just claims, that were shown to be such, 
should be immediately paid to Texas. 

Mr. HUNTER. ‘That would not cover this 
case; but I shall not dispute about it. I simply 
ask for the decision of the Chair. 

The PRESIDINGOFFICER. Therule of the 
Senate referred to the Senator from Virginia 
is the 30th rule, which requires either the recom- 
mendation of a standing or a select committee, or 
an estimate for the amount by the head of a De- 
partment, to authorize an amendment of this kind. 
The Chair understands that this amendment is 


not moved by a committee, and is not in pur- | 


suance of an estimate, and therefore it cannot be 
received as in order. ; 

Mr. WARD. The recommendation of the De- 
partment was to pay all the claims of the State of 
Texas that were considered just. We are pre- 
pared to show that these claims are just. We 
have not all the vouchers, to be sure, nor have 
they ever been required in other cases. 

Mr. HUNTER. It requires an estimate for 
the amount, and there is no estimate here. 

The PRESIDING OFFICER. The Chair 
stated that it required a specific estimate for the 
amount of the appropriation. A general reeom- 
mendation, recommending something to be paid, 
would not bring the case within the 30th rule. 

Mr. WARD. I was going upon the presump- 
tion of what has been allowed to other States as 
prima facie evidence upon which to predicate an 
appropriation. ‘There are many cases which | 


could present, where nothing more was deemed | 


necessary upon which to base an appropriation 
than has been presented in this case. It has been 
shown clearly that the ae did exist. We 
have the authority of the Governor, and of the 
Legislature, authenticated by the seal of the State, 
that the troops were called out, that they served, 
and were paid. This is all that has ever been 


required of any State heretofore; and I do not | 


think an instance can be shown where anything 
more has been required as prima facie evidence 


upon which to predicate a bill to pay the amount | 


asked for, subject to the filing of the necessary 
vouchers hereafter. Texas has asked for nothing 
but what has been allowed to other States. She 
asks for but little in the way of private claims. 
Your Calendar will very rarely show any case at 
all from Texas. My object is 

Mr. HUNTER. The ieante does not appeal, 
and he cannot debate the decision of the Chair. 

The PRESIDING OFFICER. Debate is not 
strictly in order. The Chair will hear the sug- 
gestion of the Senator by unanimous consent. If 
an appeal be not taken, the amendment is regarded 
by the Chair as out of order. The question is 
upon the amendment proposed by the Committee 
on Military Affairs. 

Mr. TRUMBULL. I should like to hear that 
amendment read. 

The Secretary read the amendment. 

Mr. TRUMBULL. Ido not know that it was 
stated—if it was I did not hear it—how much is 
proposed by this amendment; that is, how much 
the sum will be. 1 do not know but that it may 
have been stated by the Senator from Texas, but 
I could not hear his remarks from the other side 
ofthe Chamber. I understood it to be an appro- 
priation to 
service of the United States. 

Mr. DAVIS. Yes, sir. 

_ Mr. TRUMBULL. If that be so, unless there 
is Some statute that lam not aware of, there is 





Am I correct ? 


service of the United States. 


tion of the Senate to it, and I hope I may have 


‘| who are here, to this point. 
the President of the United States has authority | 
| to muster volunteers into the service of the Uni- 


ted States; and if he has, how he gets it? 

Mr. GREEN. He has on our side. 

Mr. TRUMBULL. If itis to be decided on 
that ground that he is ** on ourside,’’ and if * our 
side’’ is prepared to sustain the President in an 
assumption of authority, however isiadedahels 


| and however unconstitutional, that will settle it; 


but if such a power as this exists in the hands of 
the President at his discretion, to muster volun- 
teers into the service of the United States, I think 
Congress has very little to do. 

Mr. DAVIS. Ifthe Senator desires an answer 
I will give it to him. 

Mr. TRUMBULL. Certainly. 

Mr. DAVIS. The point is simply this: There 
being Indian disturbances, authority was given 
to muster these volunteers into the service of the 


United States, to put down the insurrection of | 


Indian tribes—that is all. 

Mr.'TRUMBULL. I understand that the Pres- 
ident gives this authority. Iam not discussing 
that point; my point Is, where did the President 


| get the authority to muster troops into the United 


States as volunteers, in case of insurrection ? 

Mr. DAVIS. From the act of Congress. 

Mr. TRUMBULL. I will be glad to-see that 
act of Congress, or to have a reference to it. I 
will state what I understand to be the act of Con- 
gress, and that will explain the point which I de- 
sire to present. The statute is, that in case of 
invasion cr a sudden insurrection, the President 
of the United States has authority to call out the 
militia; and, by a subsequent law, he has author- 
ity to use the Army, where he was before author- 
ized to use the militia. If he calls upon the mili- 
tia, they are governed by their own officers; they 
do not become United States troops, to be mus- 
tered into the service of the United States; but 
they are the militia of the State. 


| sons were mustered into the service of the United 


States. I take it that the statute which I have 
stated is all the law that there is on the subject. 
If there is another, I should be very glad to see 


| it. I desire to find out the authority of the Pres- 


ident for mustering volunteers into the service of 
the United States. I take it this is all the author- 
ity there is on the subject. IL read from the act 
of 1795: 


“© Be it enacted, §c., That whenever the United States 


shall be invaded, or be in imminent danger of invasion from 


| any foreign nation or Indian tribe, it shall be lawful for the 


President of the United States to call forth such number of 
the militia of the State, or States, most convenient to the 
place of danger, or scene of action, as he may judge neces. 
sary to repel such invasion, and to issue his orders for that 
purpose, to such officer or officers of the militia, as he shall 


think proper.”’ 


That does not authorize the mustering of the 


| militia as volunteers into the service of the United 


_ volunteers. 


States. It isa very different thing. The Presi- 
dent must come to Congress for authority to raise 
You may say that it is very import- 


| ant in this particular case, that no great harm is 


y for volunteers mustered into the | 


done; but is the Congress of the United States 
prepared to surrender up to the President author- 
ity to his will to muster volunteers into its ser- 
vice? If they are, some President in whom the 
majority shall have less confidence than they 


have in the present Chief Magistrate, may mus- | 


ter volunteers in this way; he may do it for a 
purpose which none of us would approve. I 
admit the right to use the militia; and | admit the 
right to use the Army by a subsequent law, the 
act of 1807 amendatory of this statute of 1795, 
which authorized the President of the United 
States to use the regular troops wherever he was 
before authorized to use the militia; but I have 
never seen a statute, and | apprehend none can 
be found, that authorized the Presidentto muster 


| volunteers into the service of the United States. 


Sir, the tendency of the times shows a dispo- 
sition, on the part of the Executive, to assume 
authority. We see it in various ss ear 
before this Congress. A proposition has been 
made virtually to surrender the war-making power 
to the President; to authorize him to make war 


‘| at his pleasure; to demand redress of grievances, 
no authority for mustering volunteers into the | 


| 
i 
' 


On a former occa- || 
sion | made this point, and tried to get the atten- | 





without coming to Congress 
Mr. IVERSON, 
nois allow me to interrupt him for a moment? 


Mr. TRUMBULL. Certainly. 


7 E. 








I want to know if | 


Here these per- | 


Will the Senator from Illi- | 
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Mr. IVERSON. I desire to know from the 
Senator what is the difference between volunteers 
and militia? According to my understanding, 
volunteers are militia. here are but two kinds 
of troops known to ourlaws—regular soldiers and 
militia, and volunteers are militia. Everybody 
knows that; and if the Senator from Illinois does 
not, he is the only man inthe United States that 
does not. 
Mr. TRUMBULL. The Senator from Georgia 
does not apprehend my point. 
Mr. IVERSON. I understand that it is, that 
the President of the United States has not a right 


to muster militia into the service of the Govern- 
ment. 


Mr. TRUMBULL. 
derstands me. 

Mr. IVERSON. The President is obliged to 
muster them in order tomake them subject to the 
articles and rules of war. 

Mr. LANE. All volunteers are subject to the 
rules of the militia. 

Mr. TRUMBULL. I will try to make my 
friend from Georgia understand my point. It is 
not that the militia may not be composed of vol- 
unteers; but these are troops called into the ser- 
vice of the United States under a United States 
officer. Is there no difference when the President 
of the United States calls out the militia of Geor- 
gia to act under its own officers, from the case of 
the President calling for volunteers from Georgia 
and they enlist into the regular service to act 
under United States officers ? 

Mr. [VERSON. Volunteers elect their own 
officers, and act under their own officers. 

Mr. TRUMBULL. The statute directs the 
President in a case of this kind to issue his or- 
ders, not to an Army officer of the United States; 
but it is to be done through the States. The men 
who passed this law had some regard to State 
rights; they did not allow the President of the 





No; the Senator misun- 


| United States to call for volunteers to enter into 


the Army of the United States to put down an 
insurrection or invasion; but they authorized the 


| President to call for such number of the militia 


of the State as he judged necessary, and for that 
purpose to issue his orders to such officer or offi 
cers of the militia as he should think proper. 

Mr. IVERSON. That is just the case. 

Mr. TRUMBULL. That is not this case. I 
do not understand that any orders were issued to 
the militia officers of Texas to put down this in- 
surrection. ‘The amendment is to pay for volun- 
teers@alled out by General Smith. He was not 
a militia officer of the State of Texas; he was an 
officer of the Army of the United States. I think 
the distinction is very manifest between the mil- 
itia of the State, called out to put down an insur- 
rection, and volunteers mustered into the service 
of the United States, not as the militia of the State, 
but as regular soldiers. Where is it to stop? Can 
the President call] out volunteers and muster them 
into service whenever he shall think it necessary 
to repel the invasion of an Indian tribe? 

Mr. IVERSON. Certainly. 

Mr. TRUMBULL. The Senator from Geor- 
gia says he may. I donot so understand the law. 
I see no warrant for the President to call for vol- 
unteers. I see no way for the President to get 
troops except in the mode pointed out by the act 
of 1795; and whenever he wants volunteers in the 
service of the country, he must come to Congress 
for authority to raise volunteers, 

Now, sir, a little further as to paying these 
troops in ‘Texas. I am not sufficiently advised 
to know whether the case arose from an invasion 
of the State of Texas; that would authorize his 
calling out the militia. Bat, suppose that that case 
did arise, and he was authorized to do it: I ask, 
and I would like to know from the Senators from 
Oregon, why the troops called out in Oregon are 
not to be paid as well as those in Texas? Wh 
do we not put in the appropriation bill a provis- 
ion to pay them all? Ido not ®bject to paying 
the expenses necessarily incurred in defending 
the State of Texas. There may be a propriety 
in paying them. But I dislike, in making the 

ayment, to sanction the principle that the Pres- 
ident of the United States has authority, at any 
time, to muster volunteers into the service of th 
United States. The militia may be called out, 
and the militia may be subject, as militia, to the 


| general orders of the United States; but | think 
| that a very different thing from mustering volun- 
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teers into the service of the United States, to be | 
governed by officers to be appointed by the Pres- | 
ident, and not by their own officers. I should | 
have no objection to appropriate whatever is prop- 
erly due for putting — the Indian war in Ore- 
gon and Washington Territories, and provision 
ought to be made for just claims. I know itis | 
said the claims are large, and some of them un- 
just; about that I have nothing to say; but, so far 
as they are just and proper, the Government 
ought to pay them; and if we are to pay now for 
the expense incurred in Texas, I think ita very 
good time, also, to pay for the expenses incurred 
10 Oregon and Washington. 

Mr. HOUSTON. Mr. President—— 

Mr. DAVIS. I wish briefly to reply to the 
Senator from Illinois, before going into the gen- 
eral question, which I will leave to the Senator 
from Texas. 

Mr. HOUSTON. Very well. 

Mr. DAVIS. The Senator from Illinois, in the 
vigilance with which he guards the Constitution 
and the rights of the States, shows a zeal which 
igs very commendable and gratifying surely to me; 


ebut I think it is very much misapplied. He lashed 


himself into somewhat of a fury, and painted to 
us very dark pictures of apprehension on account | 
of the extraordinary power which he supposes is 
about to be exercised by the Executive in calling 
out volunteers, and mustering them into the 
Army of the United States. And pray, sir, what 
are volunteers? The militia, serving of their own 
accord, instead of waiting to be drafted. Instead 
of proceeding by the form of draft for the militia 
of a State, the President calis for that part of the 
militia who may be willing to serve, taking them 
by consent instead of by force. 

Mr. TRUMBULL. I have no objection to 
that. 

Mr. DAVIS. Then, whence is the apprehen- 
sion? He says itis being mustered into the ser- 
vice of the United States, and he wants to know 
where the President gets the power. He feels 
the Constitution crumbling under his feet at the 
idea of volunteers being mustered into the service 
of the United States. Pray, sir, how would we | 
get them into the service of the United States, 
without muster? How would it ever be known 
whether the militia corresponded in its organiza- 
tion with the laws of the land? How would it 
be known whether the complement of rank and | 
file was right, that the right proportion of offi- | 
cers was there, if there was no inspection and 
muster? Muster is but a form of deciding qgthe 
organization of the troops who come out, and | 
seeing that they are competent to perform the 
service which is required. 

The Senator calls for the law, and reads law 
enough, it would seem, to satisfy him. He would 
have found, however, by the third section of the 
act, ** that whenever it shall be necessary, in the 
judgment of the President, to use the military 
force hereby directed to be called forth, the Pres- 
ident shall forthwith, by proclamation, cause such 
insurgents,’ &c.; and ** that the militia employed 
in the service of the United States shall be subject 
to the same rules and articles of war as the troops 
of the United States.’’ He would have found, | 
by going ona little further, to the act of March | 
3, 1809, that ‘‘ militia or volunteers, whenever | 
called into the service of the United States, shall 
have the organization of the Army, and receive | 
the same pay and allowances.’’ How, pray, are | 
they to have the organization of the Army, if 
there is to be no inspection and muster? It is but 
a means for executing the law—the necessary and | 
only means by which the law can be properly | 
executed. Its calling out the militia, and the | 
Senator merely confounds himself in the use of | 
the words volunteers and militia. Militia means 
State troops: volunteers are State troops. 

Then he passes to the other point, in which he \| 
exhibits a tendency to make out of this a sec- || 
tional question. ®He wants to know why the | 
troops in Oregon are not paid, if these are paid, || 
and how the Presidentcould call them out other- | 
wise than by issuing his order toa militia officer? || 
The President acts through his agents; he acts | 
through the Secretary of War; and acts through || 
the officers commanding in departments. He ne- || 
cessarily acts through the multitude of agents || 
who are given to him to enable him to perform |, 
hie duty. In this case, authority was given to 
the general, within certain restrictions, to call out | 


the militia of Texas to suppress the Indian trou- 
bles existing upon her border. The general then 
called on the Governor, and the Governor called 
on the militia of the State, always acting within 
the limits prescribed by the order of the Pres- 


ident. Under the orders of the Governor of the | 


State, which ought to have satisfied the gentle- 
man’s idea of State rights, the militia of the State 
were called into the service of the United States. 
To see that they are mounted on serviceable 
horses; to see that they have proper arms and 
equipments; to see that the men are fit for service; 


they are inspected and mustered into the service | 
of the United States. All this is needful for the | 
service; needful also to secure the Government 


from claims for pay for services which have not 


been rendered; the only mode in which it could | 


be effected. > 

Now, as to the difference between the case of 
Oregon and the case of Texas. The Presideut of 
the United States, acting through his agents, 
called a certain portion of the miliua of Texas into 
service,and the amendment proposes to pay them. 


In Oregon, another portion of the militia was | 


called into service by authority of the Governor: 


itis not provided for. The committee have not | 


reported adversely to it, and the House of Rep- 
resentatives, lL understand, are acting favorably 


upon it. Texas had a case of the same kind, | 


where the Governor of "Texas called the militia 


into service without authority from the President, | 


and the Senator from Texas presented an amend- 
ment to cover the case. The case of Oregon is 
parallel to the amendment offered by the Senator 
from Texas; it is not parallel to the amendment 
offered by the Committee on Military Affairs. 
The one is to pay a debt incurred by the action 
of the Government itself; the other is to assume 
a debt resulting from the action of the Governor 
of the State. 
Mr. TRUMBULL. Mr. President—— 


The PRESIDING OFFICER, (Mr. Srvart | 


in the chair.) The Senator from Texas was en- 
titled to the floor, and yielded it to the Senator 
from Mississippi. 

Mr. HOUSTON. If the Senator wishes to ex 
plain, I will give way. 

Mr. TRUMBULL. I wish to reply in a few 
words to the Senator from Mississippi, on this 
point of law and the Constituuen. The point 


which I make is not that men volunteer rather | 


than are drafted as militia; nor is the point which 
I make to be got over by such remarks as trem- 
bling about the Constitution. Ido not think that 
settles the constitutional principle one way or the 
other. If l manifested extraordinary zeal to pre- 
serve the Constitution as our fathers made it, and 
to prevent an accumulation of power unjustly and 
unconstitutionally in the hands of the President, 
I did so because I thought it was important that 
we should guard the Constitution in this respect, 
and that there may be danger at some other time, 
ifnotnow. But these are general considerations: 


I desire to direct my attention particularly to || 


what the Constitution and the law say. The Sen- 
ator from Mississippi reads the third section of 
this act, which declares that, ** whenever it may 
be necessary, in the judgment of the President, 
to use the military force hereby directed to be 
called forth, the President shall forthwith, by 
proclamation, command such insurgents to dis- 
perse.”” 
not read that as applicable to this case. 

Mr.DAVIS. Lread itas in continuation of what 
you yourself had read. The part you read is 
applicable exactly to the case. 

Mr. TRUMBULL. That applies to the other 
class of cases. The President issues no procla- 
mation for insurgents to disperse in case of an In- 
dian war. That is in case of an insurrection, or 
where there is resistance to the laws, and it is 
necessary to call in the military aid. But if you 
will look through the whole law, you will find 
that the organization of the militia is intended to 
be kept up distinct, and not to be merged in the 
Army. 

Now, what I object to about the volunteers is, 
not that the men who serve do not wait to be 
drafted. I am glad that our people volunteer, and 
would always rather see the men serving wiliingly 


and by choice, than to be dragged into the ser- | 


vice of the country; and I believe our people, 
whenever there is an occasion, are ready to vol- 
unteer. Itis not the name thatI care about, It 
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Surely the Senator from Mississippi did | 


February 26, 
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_is the change, as I conceivé, of the law, by incor. 
porating this force into the United States seryjcp 
the same as the regular soldiers. Now, let m, 
read the fourth section: : 
* The militia employed in the service of the United s 
shall be subject to the same rules and articles - a 


troops of the United States. No officer shall be 
to serve more than three months.” 





en 





ar as the 
1} Compelled 
| Then the fifth section goes on to provide « that 
|| every officer, non-commissioned officer, or private 
of the militia who shall fail to obey the orders os 
|| the President,’’ shall be subject to certain penal. 
ties. The sixth section provides that courts-mar. 
tial for the trial of the militia shall be composed 
of militia officers only. All the clauses, withoy: 
taking up the time of the Senate to read them 
through, look to the organization of this body 
called the militia, composed of volunteers, if you 
please, as a separate body, not merged into the 
Army, as if you were to pour two quantities of 
water together into one. The law requires the 
orders to be issued to the militia. Now, I should 
like to know what the fact isd this case. I should 
like to know if this was not®@ voluntary entering 
{| oe 2 
|| into the Army of the United States under the 
Army officers of the United States, and nota case 
where the militia were called out, as detailed } 
the Senator from Mississippi? I do notobjectto 
the President issuing his orders through the Sec. 
retary of War, or through the general, calling 
upon the Governor of a State for militia. No. 
|| body objects to that. What is your amendment? 
|, Your amendment is to pay for volunteers in the 
|| Army of the United States, called out by General 
|| Smith, or called out by the President. I say, 
neither the President nor General Smith, who is 
| the President in this case for this purpose, has 
/any authority to call out volunteers. Let the 
amendment be to pay for the militia of the State 
, of Texas, called out by the authority of the Pres- 
|, ident of the United States, and no objection lies 
| to it gm a constitutional point of view. 

Mr. DAVIS. I really am quite at a loss 
understand what the difficulty of the Senator from 
Illinois is. Hesays he makes no distinction be- 
| tween volunteers and militia; but he objects to 

| their being merged in the Army; and the only 
evidence of their being merged in the Army is, 
that they were mustered into the service of the 
|; United States. How are militia to be employed, 
_if not in the service of the United States, by the 
| President? The Constitution gave to Congress 
| the power ‘‘to provide for calling forth the mili- 
| tia to execute the laws of the Union, suppress 
| insurrections, and repel invasions.’’? The first 
section of the law which the Senator read, and 
which I did not think it necessary to read over 
| again, little supposing that he would take advant- 
age of my not reading it again, as though it was 
not in the law, is, ‘* that, whenever the United 
| States shall be invaded, or be in imminent dan- 
|, ger of invasion, from avy foreign nation or any 
| Indian tribe, the President shall have power to 
call forth the militia.’’ Itis under that authority 
| that the President proceeded, through the general 
| commanding the department, to call on the Gov- 
|, ernor for the militia. ‘The Governor called forth 
| the militia. They entered the service under the 
law of the United States limiting them to six 
months, or, as some suppose, three months; six 
months being the law passed during the war with 
Mexico, which may be general or special; | am 
|| not prepared to say which. Under this they 
served as militia, State troops; but voluntarily 
coming into the service—in the service of the Uni- 
ted States, as militiaalways are when called out 
by the President. Otherwise, they would be un- 
der the orders of the Governor. If under the 
_orders of the Governor, no claim could be here. 
| Therefore, the whole effort of the Senator is, that 
| the committee should put the amendment in @ 
form which would deprive the soldiers of any 
|, claim to payment out of the Treasury of the Uni- 
ted States. 
|| Mr. HOUSTON. I will remark, by way of 
| explanation, to my friend from Illinois, that we 
/have no militia in Texas. They are all volun- 
teers, and have been from the commencement of 
the country up to this time. There is no organ- 
ization of militia in Texas; there is but one militia 
officer recognized in the constitution who is 1n 
service, and that is the Governor of the State. 
General Smith, being satisfied that the condition 
of the eountry required defense, called upon. the 
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Governor; the Governor made his proclamation 
for militia, and they presented themselves under 
the name and character of volunteers, for there 


really was no organization of militia, nor could | 
any draft have taken place. The country was || 
not laid off into beats, companies, battalions, | 
The emergency under | 


regiments, or brigades. 
which the Gov@tnor acted was subsequent to the 
time when General Smith made the call, but the 


in the case where troops were called for by Gen- 
eral Smith, and required immediate action. The 
condition of our extended frontier would not ad- 
mit of postponement until orders could come from 
Washington to authorize the calling out of troops; 
and upon the emewgency these troops were called 


out, not for the purpose of suppressing insurrec- | 


tion, or war made by Indians resident in Texas, 
but by those who came from the reservations east 
of the Red river, and from the upper portions of 
the Arkansas and the Canadian. ‘These were the 
Indians that invaded Texas. The call was not 
for troops to suppress insurrections of our own 
Indians, but the invasion of Indians with whom 
the United States had treaties, and whom they 
were bound to hold in subordination to their or- 
ders. They failed to do it; and the necessities 
of Texas were of such a character that they could 
not be postponed, and hence it was that the Gov- 
ernor, acting on his own responsibility, and the 
right he had to call out the militia to repel inva- 
sion, called for volunteers. 
resented themselves in the character of militia, 
ut under the name of volunteers, he selected — 
these companies, and they were mustered into 
the service of the United States by a United States 
officer, and placed under the control of those who 
had been commissioned by the Governor for the 
occasion. 
These are the circumstances of this demand; 
and the government of Texas, satisfied of their 
having performed their service with fidelity, called 


upon the Legislature, which made an appropria- | 


tion of $184,000, that has actually been paid to 
the militia upon their being regularly mustered 
out; part of them under the orders of General 
Smith, through the Governor, and the othér por- 
tidn of them by the orders of the Governor. ‘The 
government of Texas appropriated and paid these 
troops the sum of money that we now want re- 
imbursed. 

That is the whole historyof it. If Texas is 
bound to defend her own territory, whilst other 
States and Territories have had all the benefits 
resulting; and when she did not contrive this war, 


“THE OFFICIAL PROCEEDINGS OF CONGRES 


| 


| 
| 


exigencies were equally as great as they had been | 


———— 
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| in 1855, in the twenty-first section of the civiland 
| diplomatic appropriation bill, there was this pro- 


|| vision: 


‘ And be it further enacted. That the sum of $25,000 be, 
and the same is hereby, appropriated out of any money in 
| the Treasury not otherwise appropriated, to pay the neces- 

sary expenses of six companies of volunteers called into the 

service of the United States by Brigadier General Smith, in 
the State of Texas, to be paid under the direction of the 
| Secretary of War.”’ . 


This is an appropriation, as I understand, to 


|| pay the very troops for whom this amendment 
|| provides; and the $25,000 then appropriated, was 


| expended in the payment. It was all that was 


|| then presented for these claims. The amount now 


| claimed is rather vague. As presented to the 


|| Military Committee, it was for an amount cover- 


|| ing not only the troops which were called out by 
| General Persifer Smith, but a large number of 


|| troops who had been called out by the Governor 


| of Texas, without any authority or recognition + 
| on the part of the Government of the United 
|| States. The Military Committee distinguished 
|| between the two classes of troops which had bten 
| called outin Texas. At the time referred to, there 
was a good deal of fillibustering onthe Rio Grande, 
| and danger of an expedition into Mexico; and 
| some troops, I believe, went over into Mexico. 
i} There was a good deal of confusion about how 


| 
| 
| 





From the masses that | 


|| long these companies were in the service of the 
|| State of Texas, and I think some of them were 


serving for a time under somebody on the other 


side of the Rio Grande. The conclusion of the com- 
| mittee was, to distinguish between the two classes. 
|| This amendment is reported in accordance with 
| that understanding of the committee to which ‘I 
| assented, that the troops called out by General 
|| Smith, for securing the frontier, should be paid. 
| Afterwards, after this had been agreed upon, and 

not before, | understood that these troops of Gen- 
| eral Smith had been paid, and that the claim upon 
| which it was stated in the beginning something 
|| had been paid, and the variousdemands by Texas 
|| for its advances to its militia, were all mixed up 
| together; and what had been paid for Smith’s 
troops, was allowed as a credit upon the general 
|| account. I understand, also, that there is, some- 
where among these yapers, a Statement that some 
| sixty-eight dhousand dollars in addition have been 
] paid from the War Department. I have not ex- 
| amined this case; it was not under any particular 
| charge of mine. I have not looked at the statutes, 
| to find under what authority that amount was 
|| paid; but I understand that, from the War De- 
| partment, information has been received that the 

sum of $68,000 has also been paid; but for what 





nor produce the necessities that were upon her, || particular purpose, | am not able to state to the 
it is very strange, indeed, that she cannot be re- || Senate. 


imbursed for what she has actually paid. Anti- 
cipating not only the good faith of the Govern- 


Mr. WARD. [can state to the Senator from 


| 
| = Peal 
| New York that the appropriation of $68,000, to 


ment, but its justice to her, she has made these || which he refers, applies to the companies in the 


advances. Can the Senate deny that she is enti- 
tled to be reimbursed and remunerated for what 
she has actually paid outof her treasury? I hope 
the Senate will determine that this is a just de- 
mand; and for that purpose I offer the following 
amendment to the amendment: 


And that the furthersum of $184.554 57 be appropriated ; 
and that the Secretary of War shall, so soon as the pay 
roils and proper vouchers shall be filed in the War Depart- 
ment, pay to the State of Texas the amount which she may 
have actually paid out of her treasury, and has been appro- 
ptiated by the State of Texas to pay troops who have actu- 
ally served and been discharged. 


Mr. HUNTER. 


United States service; and that there is but one 
| appropriation which was made for these compa- 
| nies, and that was before they were mustered into 
| the service, for supplies furnished to them in Aus- 
| tin, as the records will show. 

| Mr. KING. Unless such statements can be 
| made beyond what I have had in the committee, to 
satisfy me, I shall have to vote against the amend- 
ment. From the statements made in the com- 
|| mittee, I assented to the payment of these troops 
| of General Smith without supposing that they 
had been paid; but from subsequent facts and in- 


I raise the question of order || formation coming to me, it is my opinion that 


that that does not come from any committee, and || the specific troops have been paid, but that the 


that there is no estimate for it. 
The PRESIDING OFFICER. The Chair 


| accounts are so mixed up that it is difficult to dis- 
|, tinguish them. This amendment proposes to make 


thinks the amendment to the amendment is not || an allowance to Texas, and ‘Texas may pay 


in order. 
Mr. KING. I concur with many of the views 


Smith’s troops again, and we shall have another 
bill to pay some troops which this money would 


presented by my friend from Illinois, in relation || have paid, if it had not been applied in that way. 


to the propriety of a rigid compliance with the || I suppose these troops have been paid by the State 
limitations of the Constitution, in calls by the || of Texas, and an allowance to that State ought to 


President for troops. | do not propose, however, 


to discuss that question. I leave it with the views 


which have been presented. There is, in my jude” 
ment, other ground on which the Senate s 
refuse to agree to this amendment, 
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settle the account. I make this as an objection 
againt the passage of any measure in our present 
state of information, on the subject of these ac- 
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sented to the report of this amendment if I had 
known at the time what I now do. 

Mr. HALE. So far as! am concerned, I have 
a very brief answer to all these applications, and 
itis satisfactory to my mind; and it is this: as 
long as you pay bounties for any particular pro- 
duction you will have it, and just as long as you 
pay bounties on Jndian wars you will have them. 
A friend of mine this session related to me an 
anecdote; I will not give his name. He met one 
of his friends who had gone out West, into Wash- 
ington Territory, 1 think, and when he came 
back, after a year or two, he inquired how they 
were getting on there. ‘Oh, tolerably well,’ 
was the reply; ‘* the country is very fine, a good 
soil, but we have no money; and now what we 
want to give us a start is an Indian war. If we 
could get that up, we should succeed as they have 
in other Territories.”’ The old gentleman who 
told me the story said it was not a year before 
they had an Indian war. Whether the bills for 
that Indian war are paid or not, I do not know; 
but so long as we pay bounties on Indian wars, 
we shall have them, and the more we pay the 
more we shall get; and just exactly as often as 
you send yourarmy into the Indian territory you 
will have wars. Withdraw your army and you 
will have no war. I am against the whole of it. 

Mr. WARD. The anecdote related by the hon- 
orable gentleman does not apply to this case at all. 
There ts abundant proof that the emergency ex- 
isted for calling out these troops. That is beyond 
doubt. If the emergency existed, and the volun- 
teers were called out, and the money was paid by 
the State, certainly it should be refunded. There 
is no question as to the existence of the emer- 
gency. ° 

Mr. KING. 1 desire to make a brief remark 
in relation to what has fallen from the Senator 
from New Hampshire. I concur with the Sen- 
ator from Texas that, although the remarks of the 
Senator from New Hampshire may be very proper 
in the general, they are not applicable to this case. 
I have, however, presented here a section of a 
statute showing that an appropriation has been 
made to pay these troops. Whether they were 
necessary or not, they have been paid; and that 
certainly ought to be conclusive. 

Mr. CHESNUT. Mr. President, as 1 am one 
of the Committee on Military Affairs, to whom 
the investigation of this matter was committed, 
and as the chairman, the Senator from Missis- 
sippi, is not in his seat, it is proper that | should 
present some of the views which governed them 
in recommending the amendment now under con- 


sideration. 


I do not think this claim on the part of Texas 
has been fully and fairly presented by the Senator 
from New York. 

In 1854, General Persifer F. Smith, under order 
of the President, made requisition on the Gov- 
ernor of Texas, for six companies of mounted 
volunteers, to suppress insurrection of Indtan 
tribes on the frontiers of that State. There were 
several orders, which were contradictory as to 
the point of rendezvous, and the place of muster- 
ing these troops into the service of the United 
States. This caused much confusion in the a¢- 
sembling, movements, provisions, and general 
support of the troops, and occasioned to the State 
the expenditure of a large sum of money, whieh 
has not b®@en repaid by this Government. It is 
this sum which the committee now propose to 
provide for. ‘The Senator from New York thinks 
that this has been paid, because he finds an ap- 
propriation made in March, 1855, for payment of 
Texan volunteers. The appropriation was for 
$25,000, if so much should be found necessary. 
By inspection of the correspondence between 
Senator Rusk and Governor Pease, of Texas, in 
possession of the committee, it appears that this 
was made for, and applied to, the payment of an 
account arising under a contract between the Gov- 
ernor and a merchant in Austin, for the supply of 
articles absolutely necessary for the troops, who 


ould || counts. | was misled myself by the first present- || had been assembled in Austin under the orders of 
} find, that || ations that were made. 


General Smith, and for whom no provision had 
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been made by the Government. They appear to 


have been such things as were required for the | 


eupport and health and comfort of troops—pro- 
visions, forage, tents, and other camp equipage 
and furniture, medicine stores, horse-shoeing,&c., 
and which were retained by them after they were 
regularly mustered into the service of the ederal 
Government. The amount of the account thus 
made, and which was paid out of the appropria- 
tion alluded to, was some twenty thousand dol- 
lars, and was only applicable to the time and 
exigency of things while the troops were assem- 
bled in Austin. But, besides this, the State of 
Texas was compelled to pay, and has actually 
paid, to these troops, some sixty thousand dollars 
or more, for the time they were in the field, (and 
for a large portion of it actually rendering service, ) 
before they were formally mustered into service 
by the Federal officer. This condition of things 
occarioned by the contradictory orders of the 
Federal officers ought not to deprive Texas of a 
right to reimbursement for the money she was 
thus compelled to expend. ‘The $68,000, to which 
the Senator refers as having been paid to these 
troops, was paid by the United States after the 
troops were formally mustered into servfte, and 
not for that period in which Texas founds her 
present claim—a claim which the majority of the 
committee consider well founded, and upon which 
she does not appear to have received a dollar. 

There is another branch of the claim set up by 
Texas, which the committee do not recommend 
should now be paid. Besides the six companies 
called into the service by authority of the Federal 
Government, there were other companies called 
out subsequently, by the Governor of Texas, 
without the authority of the President. 

Mr. TOOMBS. Will the Senator from South 
Carolina allow me to ask him, if there was any 
evidence showing that those troops received no 
more pay than that allowed to troops in the Uni- 
ted States Army? 

Mr. CHESNUT. There was none such. In 
relation to the six compapies called out, under 
order of General Smith, the amendment proposed 
guards that point. In relation to the companies 
called out by the Governor on his own conviction 
of the public necessity, the committee have de- 
termined that no allowance ought now to be made. 
There was before them no evidence, either of the 
necessity of the call or of the rate of pay allowed 
to the soldiers, or of the propriety of the sum said 
to be expended. 

The two branches of the claim stand on dif- 
ferent grounds. ‘The first ought to be paid, the 
other should be allowed to stand, while the Sen- 
ate awaits a further and fuller development of the 
testimony. 

Mr. SMITH. I rise, Mr. President, for the 
purpose of noticing the remarks which the hon- 
orable Senator from New Hampshire submitted, 
a short time ago, to the Senate. It seems that 
that honorable gentleman cannot allow any op- 
portunity to pass without a fling at the people of 
the Pacific const; and he has illustrated his opin- 
ion and his view of the pending amendment by 
quoting from Richard Roe or John Doe, who pur- 
port to hail from the Pacific coast, in relation to 
the Indian wars there, that somebody, some name- 
less personage, had said to some other nameless 
personage, that the times were not very good out 
there; that money was scarce and the soil was not 

rolific-—— 

Mr. HALE. No; that the soil was good, but 
that there was not much money. 

Mr. SMITH. Well, that the soil was good, 
but that there was not much money out there; 
and if they could only kick up an Indian war, it 
would be asort of Godsend to them. @1 will ask 
the Senator to name the gentleman. Will he be 
kind enough to name the man, hailing froth the 
Territory of Washington, who gave utterance to 
that sentiment ? 

Me. HALE. I cannot say whether his name 
was Smith, or Jones, or what it was. [Laugh- 
ter.] I do notknow the man; but it was a mem- 
ber of the Senate who told me the anecdote. 

Mr. SMITH. it would not surprise me to 
hear that his name was Hale. (Laughter.] Smith 
and Jones are no names at all, and they answer 
to the John Doe and Richard Roe of the law. It 
is just such witnesses as these, who have noname 
and no habitation and no character, that are in- 
voked here whenever assaults are made on the 


TH 


| 





| integrity and character of the people of the Pa- | 


cific coast. I think the time has come when Sen- 


‘ators, when they would throw contempt upon 


the people whom I have the honor in part to rep- 
resent here, should bring upon the stage and in- 
voke the presence and the testimony of living and 
veritable men. That Senator, | repeat, has never 


| failed, since Oregon has been a people and a coun- 


| acter and her integrity. 


try, to throw contempt and distrust upon herchar- 
I am here to meet these 
accusations and to vindicate that people. They 
are as incapable of provoking an unjust and un- 


righteous war with savages for the purpose of | 


plundering the national Treasury as are the peo- 
ple of New Hampshire; for we have a great many 
of the gentleman’s former fellow-citizens with us 
there; and one of his near neighbors, in the late 
war with the Indians, in 1855 and 1856, was the 
commissary general, and made the purchases 
which were made during the progress of that war. 
The only thing I ever heard against him was, that 
he was at one time the personal and political friend 
of the Senator from New Hampshire. 

I have only to say, sir, that if any citizen of 
Oregon or Washington ever did give utterance 
to the language imputed to this nameless person- 
age, he was afool. I have traveled through those 


| Territories since the close of the war of 1855-56; 


I traveled, last summer, forty miles ina valley 


'wirich had been resplendent in beauty; where 


every section and half section of land had been 
occupied, cultivated, and improved, but where, 
then, I saw nothing but the charred remains of the 
houses and the buildings of the settlers. The 
bones of my fellow-citizens were there, and every 
house and barn and rod of fence had been con- 
sumed by fire applied by savages. I saw women 
whose husbands had been murdered, whose chil- 
dren had been thrown into the burning element, 
and they compelled to witness it. Throughout 
three fourths of that country, all of Washington 
Territory, and the valleys of Umpquaand Rogue 
river, in Oregon, the inhabitants who remained 
had to build picketsand live in blockhouses. ‘The 
whole country was desolated; millions upon mil- 
lions of property were destroyed, and, for a period 
of twelve long months, no farmer dared go from 


his own door. Men were shot down, cattle were | 
killed by the thousand, all over the country, and || 


| crimes, so horrid, so barbarous, so inhuman, that 


it would be improper to name them in the Senate, 
were perpetrated. When our fellow-citizens, 
and the fellow-citizens of the Senator from New 
Hampshire, were being butchered, their women 
ravished, their little ones burnt in the presence of 
their parents, and the whole country laid deso- 
late; when your own Indian agents were hewn 
down, in an hour when they did not expect it, by 
the savages; and when the officers of your own 
Army, like Caesar appealing to Cassius, ** help 


me, or | sink,’’ invoked the aid of the citizens of || 


the country to stay the ravages of these savages, 


and to protect the homesand the lives of our peo- | 
ple; and our Governor, your Federal officer, ap- | 


pealed to the people; those people, at their own 
charge, left their homes, their firesides, and their 
altars, furnished theirown horses, their own guns, 
their own munitions of war, and went into an 
Indian country, an inhospitable country, in the 
midst of winter, and there met the savages, the 
heavens being their covering and the earth their 
bed, and lived for weeks and months upon horse 
flesh, to protect the lives of their fellow-citizens. 
All this was done at the instance of your Federal! 
officers; and though our people spent, including 
services, more than five million dollars, to this 
day they have not received one cent. Thousands 
were made desolate, their homes destroyed by the 
savages, but they have had not one cent of remu- 
neration, and yet we are taunted by the Senator 
from New Hampshire; whenever any question is 


up involving our relations with the Indians, or the | 


history of our Indian wars, forsooth, an Ameri- 


can Senator, who would mock us in the midst of | 


our patriotism and sacrifices, tells us that John 
Doe, and he is not certain whether that is his 


_ name, or whether it is Smith or Jones, somebody 
| from out there, said the soil was good but money 


was scarce, and if they could only provoke a war 
with the Indians they would have good times; 


and he added that, within one year of that dec- 


laration, an Indian war wa@ inaugurated. 
Sir, I hurl these imputations back with scorn 
and contempt into the teeth of the man who utters 
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them. I represent a chivalrous and honorable 
people, incapable of provoking war with savage 
tribes for any purpose under God’s sun. The s0i| 
,| is rich; but money is scarce. Why, sir, where 
| do you get your money but from the Pacific coasy? 

We have it there; we dig it up there; and, not. 
|| withstanding our Indian wars, we have ‘more 
|| wealth to-day, according to our numbers, than 
|| have the people of New aie We are not 
|| beggars; we do not crawl upon our siomachs, and 
|| say, ‘* good masters, please;’’ but when the time 
| shall come to call upon Congress to pay the ex- 
| penses of that war, we shall importune no may 
| for his vote because it is a matter of especial 
| favor or grace to us; but upon the facts we wij 





demand our rights. 

Mr. HALE. I think, Mr. President, that j¢ | 
| were a man of a great deal more ambition than | 
| am, I should be more than satisfied, if I am not 
| eloquent myself, to be the occasion of such elo- 
| quence in others. I plead not guilty to the charge 
| of having said anything disparaging of Oregon, 

or California, or Washingtongor the Pacific coast 
generally. | plead not guilty, and should ask for 
_ a bill of particulars before I went to trial on such 
| an indefinite charge as that. 
Sir, the honorable Senator calls upon me for a 
| witness; and I will cite one whose story far ex- 
| ceeds anything | have suggested, and let the Sen- 
| ator undertake to answer himif he can. That 
| witness whom I would quote, and whom the Sen- 
| ator may deal with, and thunder with, and de- 
| nounce, and hurl back with scorn and reduplicate 
indignation, would be Brigadier General Wool. 
I allude to the statement published under his own 
| hand, and under his own name, in the public 
journals of this city; and having said that, | 
| would leave it, premising that I have said noth- 
| ing about Oregon in this debate to-day. I did not 
| say a word about Oregon. I did not know that 
we admitted Washington when we took in these 
| two Senators from Oregon. [Laughter.] The 
| communication | referred to came from Wash- 
| ington. 
| Mr. SMITH. Allow me to suggest that this 
Indian war pertains to Washington and Oregon; 
| it was one war, and we are one people so far as 
| our reputation and that war are concerned. 
Mr. HALE. Very well, sir; 1 am glad to hear 
| it; but I am not going to deai with or dwell upon 
that subject. ‘The honorable Senator has certainly 
displayed a great degree of zeal, and it seems to 
| me, an unwarrantable and unprovoked amount of 
| indignation at a great deal of modesty. He called 
| on me for the name of the individual. I told him 
|, 1 did not know; that it might have been Smith or 
| Jones. Now, he says Smith is no name at all. 
| Sir, have we been laboring under a delusion all 
| the time? [Laughter.] I insisted that it was a 
real, substantial, living, name;and I think if there 
has been any such delusion as that existing in 
our minds heretofore, it must have been dispelled 
by the very forcible manner in which the honor- 
able Senator has made himself heard on this oc- 
casion. I did not mean anything more than to 
say that the name of the individual to whom | re- 
ferred was not known to me; and it is not, and | 
| shall not undertake to cite it; but as the Senator 
|| has challenged me to a citation on this subject, | 
| have cited one party whose story, I think, would 
not tally exactly with the account which the hon- 
| orable Senator bes given of these Indian wars. 
| Bnt I did not mean to provoke any such discus- 
| sion as this. I should be like—no, sir; I will not 
illustrate it any further. When 1 made the re- 
| mark, I made it in application generally to the 
Indian wars that had been provoked in the coun- 
try. The application of it at this time is made 
in regard to Texas, to which the honorable Sen- 
ator from New York said it did not apply. But, 
sir, 1am not to be driven from the point by any 
such denunciations as these; and 1 defy the hon- 
orable Senator, with all his astuteness, and with 
all his ingenuity, to find a single word that ever 
fell from my lips, or a single act that I ever did, 
that was disparaging to any part of the Pacific 
coast. I deny it utterly; and the Senator cannot 
build up his own reputation by framing any such 
issue with me. In the exercise of that discretion, 
or that power, which is conferred on me as a 5e0- 


the admission of Oregon under the constitution 
which she presented was submitted to the Senate, 
| I voted against it. For that I have no apologies 


ator of the United States, when the question of 
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thought my duty required me to doit. When 
other Territories have presented themselves here 
fer admission as States, and gentlemen have 
thought themselves bound, by their obligations 
as Senators, to vote against them, I never under- 
stood that it wasan impeachment of the character 
of the people of the Pacific coast. I would remind 
Senators coming from the Pacifte coast, and from 
the oldest State on the Pacific, to wit, California, 
that [ stood here through one long session, from 
December, 1849, I think, up to the 30th of Sep- 
tember, 1850, voting constantly, in every way in 
which the question could be presented, for the 
admission of California into this Union; and the 

entlemen with whom the elder Senator from Cal- 
Hfornia is now politically united, were as constant- 
ly voting against her admission. The Senator 
shakes his head. I should like to be corrected, 
if my statement is not true. 

Mr. GWIN. Does the Senator say that the 
whole Democratic party resisted the admission of 
California? 

Mr. HALE. Pretty near. 

Mr.GWIN. Not pretty near. 

Mr. HALE. | did not megan the whole party, 
but the sachems ¢:d; 1 meh those to whom the 
Senator from Kencacky [Mr.TuHompson] referred, 
when he spoke of the wise men who were enough | 
to lead, ifall the fools did not follow. [Laughter. } 

Mr.GWIN. Was not General Cass one of | 
the sachems of the party? 

Mr. HALE. He was until he wrote the Nich- 
olson letter, and then he was deposed. He never 
could command after that. I believe he was, as 
the sailors say, disrated after that. But I men- 
tion this to show that I did not suppose at that 
time, and do not suppose now, that the honorable 
Senator from California, who was then in attend- 
ance, presumed that the gentleman who so per- 
sistently and constantly voted against the admis- 
sion of Californiainto the Union, thereby intended 
any reproach or disrespect to her people. No 
such issue at that time was suggested or raised, || 
and none such is raised now. The honorable 
Senator should remember, for he seems to attri- 
bute much consequence to the nosition I took, || 
that there were two grounds upon which I voted || 
against the admission of Oregon, and they were 
rounds altogether regardless of the character of | 
See people. 


brought against these western Territories on the 
Pacific coast, and | beg now, here to say, so far 
as | am concerned, that if I ever hear the charac- 
ter of that people called in question, in any par- 
ticular, more especially in anything that relates to 
eloquence and the fine arts, | will appeal to this 
day’s debate as a living refutation of anything | 
that may be said in disparagement of the taste 
and the cultivation and the Ciceronian eloquence 
and Demosthenean thunder that come from that 

eople. [Laughter.] 

Mr. SMITH. I have a single word to say, 
and that is simply this: the gentleman suggests | 
that he was not aware of the fact, though it ma 


be one, that he is laboring under a delusion. It || 


would not surprise me if he should continue to 
labor under a delusion for some time to come; 
and, without casting any imputation whatever on 
that gentleman, I can say, for myself, that my 
ambition is, and shall be, to represent honestly | 
and fairly the people of Oregon, whilst 1 have the 
honor of a seat on this floor. 
to acquire the reputation, here or elsewhere, of a 
wit or a blackguard, and shall never play the 
dandy-jack of the ring. 

_ The PRESIDING OFFICER. The question | 
1s on the amendment of the Committee on Mili- 
tary Affairs. 

Mr. KING. Iask that the amendment be read. 

The Secretary read the amendment. 

Mr. KING. It will be seen that these troops | 
were called out, for three months, on the Ist No- 
vember, 1854. On the 3d March, 1855, two 
months after their term of service had expired, 


ment: 


“That the sum of $25,000 be, and the same is hereby, || Massachusetts. 


appropriated, out of any money in the Treasury not other- 
Wise appropriated, to pay the neeessary expenses of six 


companies of volunteers, called into the service of the Uni- | 


ted States by Brigadier General Smith, in the State of Texas, 
to be paid under the direction of the Secretary of War.’ 


This alludes to them as having been called into 


| for that express ote opnkare therecords will show; || 
o 


| companies after they were mustered into ser- 


never said and never thought, that | Laver been before the Senate from that ‘day to | 
there was anything of that sort which could be | this 


I am not anxious || 


the following provision was made for their pay- | Mr. TOOMBS. 
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because I believe the service has been paid for. 
Mr. WARD. I thought I had explained that 


| to the honorable gentleman. That appropriation | 


was obtained to cover the expenses incurred while 

they were waiting at Austin, before they were || 
mustered into service. It was obtained here, on 
the miscellaneous bill, by General Rusk, in 1855, || 


and only $20,00 it was found to be necessary. 
It does not apply to these companies at all; nor | 
does anything of that appropriation apply to the | 


vice. 

Mr. KING. It does notsoappear. I ask for 
the yeas and nays on the amendment, if there is 
a disposition to press it. 


The yeas and nays were ordered; and being || 


taken, resulted—yeas 38, nays 11; as follows: 


YEAS—Messrs. Allen, Bates, Benjamin, Bigler, Brod- 
erick, Brown, Chestnut, Clay, Crittenden, Davis, Fitch, 
Fitzpatrick, Green, Gwin, Hammond, Houston, Hunter, 
Iverson, Julinson of Arkansas, Jones, Kennedy, Lane, Mal- 
lory, Mason, Pearce, Polk, Pugh, Reid, Sebastian, Seward, 
Shields, Simmons, Slidell, Smith, Toombs, Ward, Wilson, 
and Wright—3s. 

NAYS—Messra. Chandler, Clark, Dixon, Durkee, Foot, 
Foster, Hale, King, Stuart, Trumbull, and Wade—11. 





So the amendment was agreed to. 


Mr. DAVIS. 1 propose to offer this as a new 
section to be appended to the bill: 


And be it further enacted, That, for the purpose of exe- 


| enting a resolution approved May 14, 1836, entitled “A res- 
olution to authorize the Secretary ot War to receive addi- | 
| tional evidence in support of the claims of Massachusetts, | 
| and other States of the United States, for services, disburse- | 
ments, &c., during the late war,’’ the Secretary of the | 
Treasury be, and he is hereby, authorized and directed to || 
| payto Massachusetts, out of any moneys in the Treasury || 


not otherwise appropriated, the sum of $227,176 48, reported 
under said resolution to be due to said State by J. R. Poin 
sett, late Secretary of War, in a report dated the 23d of 
December, 1837, made to the House of Representatives the 
27th of December, 1837. 


That is to refund to the State of Massachusetts, 
including what is now the State of Maine, money 
expended during the war of 1812, upon an ac- 


‘| count which was referred to the Secretary of War 
| some twenty years ago, and reported back with 


the sum stated in the amendment. It passed the 


Senate about that time, went to the House of | 
Representatives, and was defeated there—it is not | 


needful now to inquire how—and has, I believe, 


Mr. Webster represented the case on a 
| former occa@ion, and possibly his State pride or 
sensibility may have been involved in the manner 
in which the claim was attacked in the House of 
| Representatives. The amount, however, which 


it is now proposed to pay, is what was found to | 


| be due in the mode provided in the law. 
| Mr. POLK. I move to amend the amendment 
| by adding to it: 

| And that the Secretary of the Treasury be, and he is 
| hereby, authorized, out of any money in the Treasury not 


otherwise appropriated, to pay to the State of Missouri the | 
| amount of money expended by said State in repelling the | 


| hostilities of the Osage Indians in the year 1837: Provided, 
however, That “rr hereby appropriated shall not ex- 
ceed the sum of $88,084 08: And provided further, That 
the accounting officers of the Government shall be first 
| satisfied that the pay and allowances for the militia engaged 
| in said service, embraced in said claim, did not exceed the 
| pay and allowances of the troops then employed in the re- 
gular service of the United States. 

Mr. PUGH. I should like to know whether 
these are not both private claims under our rule? 

The PRESIDING OFFICER. The Chair is 
| hot aware of the circumstances under which the 
amendment offered by the Senator from Missouri 
is presented. Does he offer it from a committee? 

Mr. POLK. No, sir. 

The PRESIDING OFFICER. 
| ance of an estimate from a Department ? 
| Mr. POLK. I will state in regard to it, that 
| it is in the words of a bill reported by a commit- 


matter was referred. 

The PRESIDING OFFICER. That amend- 
ment, then, the Chair decides is not in order. 
I will ask the Senator from 





Is itin pursu- | 


| tee of the House of Representatives to whom the | 
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to make. | simply say, that I did it because I | the services I shall vote against the proposition; | it. I should like to hear the Senator from Mis- 


sissippi state what it is. 

Mr. DAVIS. The committee, on inquiring 
into the case, came to the conclusion that the 
merits of the question had been decided before 
any of us had entered the Congress of the United 
States, and that the act having directed the amount 
to be determined, it was no longer a question 
which required us to inquire into the value of the 
service, and the circumstances under which the 
service was rendered; that the service had been 
accepted by the Government, and itonly remained 
to determine the amount and to appropriate the 
money; the amount having been determined while 
Mr. Poinsett was Secretary of War and reported 
to the Senate, and a bill passed to pay the money, 
which failed in the House of Representatives, the 
same question was presented to us again. 

Mr. TOOMBS. I do not quite understand it. 

Mr. FESSENDEN. I will explain it when 
the question of order is disposed of. 

Mr. PUGH. I made a question of order on this 
amendment, as well as on that of the Senator from 
Missouri, that they are both private claims. 

The PRESIDING OFFICER, (Mr. Stuart.) 
The 30th rule of the Senate, which makes provis- 
ion in regard to moving private claims as amend- 

| ments upon general appropriation bills, makes 
| this exception 

Mr. FESSENDEN. Mr. President 

The PRESIDING OFFICER. The Senator 
will allow the Chair to state his views. 
| Mr. FESSENDEN. I have aright to be heard. 

The PRESIDING OFFICER. The rules de- 
clare that the Chair shall decide a question of order 
without debate. 

Mr. FESSENDEN. Iam not going to debate 
|| it; 1am going to ask the question whether the 
| Chair is about to decide on the Missouri amend- 

ment, or on both? 

The PRESIDING OFFICER. The Chair has 
| decided the Missouri amendment to be out of or- 
| der; and is now about to decide the question raised 

by the Senator from Ohio upon the other. 
| Mr. FESSENDEN. Well, sir, upon that I 
wish to be heard. 

The PRESIDING OFFICER. Debate is not 
in order. : 

Mr. FESSENDEN. 
aware of the facts. 

|| Stated, 








| 


The Chair, then, is not 
The facts have not yet been 
I merely want to state the facts on the 
question of order. 
The PRESIDING OFFICER. The rules re- 
\| quire that the Chair shall decide a question of or- 
| der without debate. If it is decided improperly, 
|| in the opinion of any Senator, he can &ppeal, and 
|, the appeal is debatable. 
| Mr. FESSENDEN. I do not see how the 
Chair can decide the question without being in- 
formed as to the facts. The Senator from Mis- 
| sissippi professes his inability to give them. If 
| the Chair can decide without knowing them, 60 
| be it. 
| Mr. DAVIS. I did not know that the Senator 
|, from Mississippi had been called upon to give any 
|| fact on the point of order. 
|| The PRESIDING OFFICER. The Chair was 
|| stating that the exception in the 30th rule as to a 
| private claim is, ‘‘ unless it be to carry out the 
| 


provisions of an existing law or @ treaty stip- 
ulation.’’ Upon the face of the amendment it-is 
| stated that a joint resolution was passed by Con- 
=— directing an adjudication upon this case to 
| determine the amount due, which has been done, 
and that having been done, in the opinion of the 
|| Chair the amendment is in order. 

|| Mr. HUNTER. I should like to hear the act 
read. Can the Senator from Mississippi give us 
a reference to it? 


Mr. DAVIS. 


| 
| 
| 
| 
| 


| 


It is cited in the document I 
hold in my hand. Let it be read from the desk. 
| Mr. HUNTER. 1 want to ascertain how far 
the joint resolution of 1836 makes the Secretary 
the judge—how far his decision binds us. 
Mr. TOOMBS. 1 appeal from the decision of 
_ the Chair. 
The PRESIDING OFFICER. The question 


Mississippi to give us the history of this claim of || is, whether the decision of the Chair shall stand 
|| as the judgment of the Senate ? 

The PRESIDING OFFICER. The Senator, Mr. TOOMBS. 1 want the rule established, 
from Ohio, | understand, makes a question of | and made uniform. 
order on the amendment. Mr. DAVIS. A question has been made here 
| Mr. TOOMBS. I know that; but we cannot || as to the joint resolution, I send it to the desk 
\| determine on it without knowing something about || to be read. 
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The Secretary read it, as follows: 
‘ A resolution to authorize the Secretary of War to receive 
additional evidence in support of the claitos of Massa- 
chusetts, and olber States of the United States, for ser- 

vices, disbursements, &e., during the late war. 

* Resolved, &c., That the Secretary of War, in preparing 
his report, pursuant toa resolve of the House of Represent 
atives, agreed to on the 24th of February, 1832, be, and he 
hereby is, authored, without regard to existing proofs and 
requirements, to receive such evidence as ison file, and any 
further proofs which may be offered, tending to establish 
the validity of the claims of Massactusetts upon the United 
States, or any part thereof, for services, disbursements, and 
expenditures, during the late war with Great Britain. And | 
in all cases where such evidence shall, in his judgment, 
prove the truth of the items of said claim, or any part thereof, 
to act on the same, in like manner as if the proof consisted 
of such vouchers and evidence as is required by existing 
rules and requirements touching the allowanee of such 
claims; and that, in the settlement of the claims of other 
Btates of the United States, for services, disbursements, and 
expenditures, during the late war with Great Britain, the 
same kind of evidence, vouchers, and proof, shall be re 
ceived, as is herein provided for in relation to the claimea of 
Mavsachusetts, the validity of which shall be in like man- 
ner determined and acted upon by the Secretary of War. 

“Approved, May 14, 1836,’? 

Mr. DAVIS. That is the resolution under 
which the Secretary of War made his report. 
The committee this year did not consider it as 
devolved onthem to inquire into the character of 
the service or its value; the question being merely, 
whether an amount should be paid which Con- 
gress had decided should be paid on a certain 


report. 

Mr. TOOMBS. I have taken the appeal, be- 
cause I wish uniformity in the decision of this 
class of cases. About the year 1837, a commis- 
sion was appointed by the President of the Uni- 
ted States, in pursuance of an act of Congress, to 
ascertain and adjust, upon proper proofs, the 
claims of citizens of Alabama and Georgia for 
Indian depredations. For several years, proposi- 
tions have been offered as amendments to the ap- 
erate bills to pay the amount ascertained 

y those commissioners; and the honorable Sen- 
ator from Virginia [Mr. Hunter] has stood reg- 
ularly in the way, and made the point of order; 
and the Chair has agreed with him thatit was out 
of order. I believe, within the last ten days, it 
has been voted here to be out of order; and I 
think there were not more than five of us who 
voted that it was in order. 1 cannot see the dif- 
ference between that case and this. Under an 
act of Congress, commissioners were appointed 
to audit, ascertain, and report the amount due to 
Congress. We had the report, and a proposi- 
tion was made to pay the amount; but it was 
ruled out of order. [ want a uniform rule ap- | 
plied. Ido not want gentlemen to use the rules 
asasnap. If you use them fairly and honestly, 
i stand by them. I only claim the same benefit 
as others. [ have no opinion to express to the 
Senate in reference to this claim. 1 may vote for 
it; but I demand that one uniform rule shall be 
be applied to all these cases on the appropriation 
bills. 

Mr. FESSENDEN. I have a word to say on 
the question of order. I have before me the de- 
bate on the occasion when the amendment was 
offered, to which the Senator from Georgia has 
alluded; and f think, by a reference to it, [I can 
show the distinction between that case and this. 
W hat the Senator alluded to, is this. | reat from 
the Globe report of the debate on the Indian ap- 
propriation bill, on the 2d of February last: 





“Mr. Sepastian. I offer another amendment to be ine 
serted as a new section: 

‘4nd bett further enacted, That the Secretary of War be, 
and be as hereby, authonzed and directed to settic the claims 
oft the citizens of Georgia and Alabama for the losses sus- 
tained by them during the Indian disturbance of 1836, 1837, 
and Iss, and whieh is set forth in Executive Document 
No. 127, and reported to tte —— session of the ‘T'wenty- 
Pitth Congress, upon satistactory proof being rendered of 
the identity of the persons therein named, or their legal rep- 
reeentalives, so faras the same falls Within the equity of the 
principles of the act entitled ‘An act to regulate trade and 
inter@ourse with the Indian tribes,’ passed June 30, 1834, 
without charge on the Indian annuities; and also, for all | 
losses Of property destroyed or consumed by Government 
troops or the Indians under their command: Provided, that 
the payments to be made shall not exceed the sum of | 
$349,120 less the sum ~ heretofore to the Stare of Geor- 
gia ypon the claim of Henry W. Jernigan and Jermgan & 
Co.: «tnd provided further, that said sum shall be in full sat- 
isfhetion and payment for all claiins for damages and losses 
by the act of the said Creek Indians in the years aforesaid, 
or which may have been taken tor Government use.”’ ; 

That is the claim to which the Senator from |) 
Georgia alluded. t} 


Mr. TOOMBS. Yes, sir. | 


Mr. FESSENDEN. 


A point of order was 


TH 





| raised, and it was diseussed at some length; and | self in a proper attitnde, is to be rejecte 


finally comes the decision of the Chair: 


The Presipine Orricer, (Mr. Srcart in the chatr.) 

| The question presented by the Senator from Virginia is 
whether the amendment proposed by the Senator from Ark- 
ansas, from the Committee on Indian Affairs, is in order, 
inasmuch as it proposes to provide for paying private claims 
of the citizens of Georgia and Alabama. The construction 
of the 30th rule, it is contended, will allow the reception of 
this amendment. Thagienate, as appears by the record, has 
twice decided the amendment not to be in order. The present 
occupant of the chair would follow that decision, without 


'} any other reason. We may be allowed to state, however, 


that he thinks the proviso in the rule referring to claims 
which are provided for in laws and treaties, refers to such 
claims as are ascertained in amount. Where a treaty ora 
law provides for paying a certau individuala given amount 
of money, such a elaim is in order upon a general appro- 
priation bill; but a claim to be investigated under a law, that 
may turn out to be valid or invalid, is not Within the mean- 
ing Of the 30th rule.’? 


That is the decision. The amendment there 
proposed by the Senator from Arkansas, as it 
was worded, was an entirely different thing from 
this. It provided for an investigation of an un- 
ascertained claim in amount, and its subsequent 
payment; and the decision of the Chair was, that 
although it might come under an existing law, 
yet the amount not being ascertained, it being an 
unaudited claim at that moment, it did not come 
within the rule. That was the ground, as I rec- 
ollect, and as itis stated here. The distinction 
between that case and this is, that this amend- 
ment proposed by the Committee on Military 
Affairs is to pay an ascertained amount, which 
has been settled under a previous law. Whether 
the distinction is valid or not, it is not for me to 
say; but that is the ground on which the decision 
was made, 

Mr. TOOMBS. That is exactly what that 
amendment was to do. There was nothing to be 
ascertained, except in consequence of the delay 
of twenty years, to ascertain who were the rep- 
resentatives or heirs of the parties to whom the 
money should have been paid. The amount 
due was ascertained by commissioners of the 
United States, and reported under a law passed 
by Congress. There was not a particle of in- 
vestigation necessary, as to the amount of the 
claims. 

Mr. FESSENDEN. That might be; but that 
was notthe wordingof thatamendment. Know- 
ing the fact that the commission had reported, 
it struck me as singular that the amendment was 


| not so drawn as to fix a specific amount, instead 
of calling for an audit. 


It did call f@an audit. 
Mr. TOOMBS. No. 
Mr. FESSENDEN. Clearly; here it is. It 


was to investigate and ind the persons entitled to 
the money, and settle the amount due. 

Mr. TOOMBS. No; the Senator is mistaken, 
and he will aliow me to puthim right. Here was 
an award of $349,000, in different amounts to dif- 
ferent persons. All that was required to be ascer- 
tained was, where aclaimant was dead, who was 
the party ented to take what was due to him. 
‘The amount due was reported by a commission, 
and stands identically on the same ground as this. 
Every name of the parties entigggd to the money 
was reported by the commissioners, and the exact 
amount due to each individual, so that no audit 
was necessary. 

Mr. FESSENDEN. I understood it at the 
time, on the reading of it, as calling for an audit, 
and the present occupant of the chair so under- 
stood it at the time, and so stated, and nobody 
replied to him that such was not the fact. That 
appears in the report of the debate. I watched 
the discussion at the time, and recollect it. The 
Presiding Officer stated the ground on which he 
rejected the amendment. Ht was that the amount 
was unascertained, and was to be ascertained by 
an audit, 


Mr. TOOMBS. That is not so. 


Mr. FESSENDEN. He stated so, and that is | 


all Lam saying, and neither of the Senators from 
Georgia disputed at the time that it was the fact. 
Why did they not do so? The Presiding Officer 


' stated to the Senate distinetly the ground on which 
Nobody denied the fact | 
then; nobody appealed from his decision on the | 


he put his decision, 


round that the fact was not so; it was conceded 
by silence. Now, it is too late when the Chair- 
man placed his decision on g particular ground, 
and Senators chose to sit silent, and took no ex- 
ception to the ground on which he placed it, to 
say thet another amendment, which presents it- 
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d, for the 


| Teason that the decision at that time was founded 
on a mistake of fact. 


This case comes precisely within the rule laid 
down by the present occupant of the chair at the 
time he made that decision. There has been no 


decision of the Senate on this. The Chairman at 


that time stated the fact that the amount was un. 
ascertained, and that an audit was required as the 
reason of its rejection; but here is an amendment 
proposed which is of an ascertained amount 
where the claim has been audited, and what ie 
due ascertained, thus, of course, bringing it pre- 
cisely within the rule which the Chairman at that 
time laid down. The difficulty stated by the hon. 
orable Senator from Georgia is, that the Chair. 
man decided this question the other day. Nota 
all. His decision admits that the principle op 
which this amendment is offered is correct. He 
adheres to the decision he made then. If there 
was an error in fact the other day, the honorabte 
Senators from Georgia, or the honorable Seng. 
tor from Arkansas, should have corrected the 
Chairman, and not bring up a mistake of facts ag 
an answer to this amendment, whieh does yot 
come within the exception then taken. 

Mr. IVERSON. *¥ recollection is altogether 
different from that of the Senator from Maine. 

Mr. FESSENDEN. Here is the Globe; take 
it and see if you can find a word of objection to 
the Chairman’s decision on that ground. 

Mr. IVERSON. I will state what | understand 
to be the facets. The present occupant of the chair 
was then its occupant. An ametdunens Was intro- 
duced from the Committee on Indian Affairs which 
directed the Secretary of War to adjudicate the 
claims alluded to by my colleague, and to pay 
them out of any money in the Treasury not other- 
wise appropriated. ‘The point of order was made 
by the Senator from Virginia as he had made it 
before; and Largued the point of order. 1 argued 
that this claim had already been adjudicated; that 
the Government was pledged to pay it because of 
the aet of March 3, 1837, which hittend the Pres- 
ident to appoint commissioners to ascertain and 


| report the amount due. I argued with the Chair, 
| that it was in pursuance of this law, and hence 


was not excluded by the 30th rule. [also argued, 
on another point, that it came within the inter- 
course law of 1834, and therefore was in order; 
but the Chair ruled it out upon both grounds. 
The first was that it was a private claim. | do 
not remember, and I do not think the Chair will 


| remember, or anybody else, that the Chair put 
| his decision on the ground that the amount was 
| not ascertained; that the amendment did not pro- 


vide for paying an ascertained sum. The ground 
on which the Chair put his decision was that it 


| Was @ private claim, to pay private individuals 


claims which they had against the Government, 
and therefore could not come upon the appropri- 


| ation bill, under the 30th rule, excluding private 


claims. When the point was made by me that it 
eame within the intercourse act, and therefore was 
to carry out the provisions of an existing law, the 
Senator from Virginia argued that the depreda- 
tions were not within the Indian country, and 
upon that point the Chair sustained the Senator 


| from Virginia. 


The Chair sustained the point of order upon 
two grounds; first, that it was a private claim; 


| next, that it did not come under the seventeenth 


section of the act of 1834. From that decision 
1 appealed, and the Senate sustained the Chair. 


| Now I am going to vote against this appeal. I 
| believed the Chair was wrong then, and } believe 
_ the Chair is right now. 
the decision of the Chair on this oceasion, and 


I shall vote to sustain 


when the proper time comes I shall move an 
amendment either to this or some other bill, to 
pay the exact amount that was ascertained by 
the commissioners who were appointed under the 
act of 1837 to investigate the claims of the claim- 
ants for depredations committed by the Creek In- 
dians. 

Mr. HUNTER. I think the whole case de- 
pends on this: if there was a law, which this 
amendment is designed to carry out, a law ad- 
mitting the claim of Massachusetts, and this 18 
merely an appropriation to carry it out, then it 1s 
not out of order under the rule; bat if there was 
no lew under which it becomes a legal obligation 
of the United States to pay this meney to Mas- 
sachusetts, then it is clearly, it seems to me, ac- 
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cording to all former decisions, a private claim. | 
| have not been satisfied of the existence 8f such 
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of the State of Massachusetts for military services and ex- ! “ Resolved, That the Seeretary of War be, and he is 
penditures during the late war with Great Britain, and have 1 hereby, instructed toexamine the claim of the State of Mas 





| now the honor to report. The original amount of these |) sachuseits for disbursements for military purposes during 


alaw. | have not investigated it. The law has || claims was $843,319 60; whieh, by n payment of 11,000 
not been proved to me to exist, and unless that is | in 1817, and one of $419,748 26 in 1831, was reduced to 
shown 1 shall vote against the decision of the || $412,601 34, which is still claimed. Of ‘his sum, it appears, 
a - because, unless that be the case, it seems | UP? applying the same principles which have governed 
Chair, a : Fi ome ® this Department in the settlement of similar claims made 
to me the amendment Is out 0 4 order. — ; by other States, there will be due $272.7!6 14; of whieh | 
Mr. FESSEN DEN, The Senator is entirely $45,539 66, being for arms and accouterments purchased by 
mistaken. 1 do not understand, however, what || the State, arms, &e., to the value of that amount, must be | 
ra means. Does he deny that the extract which | charged to the State, and be withheldfrom this quota under 


the act of 1808, for arming and equipping the militia; “ and 
ail > | . , °. . = Tei, A 
has been reac, has been correctly read? || all warlike stores remaining in the State, which are paid 


Mr. HUNTER. Ido not deny that the extract for by the General Government, must be delivered up to the 
has been correctly read; but so far as T understand || possession and use of the United States.” 
it, | see nothing buta power given to the Secretary | Very respectiully, your most ae E. POINSETT 
of War to audi@these claims. I do not see in the || pron. James K. Powe, ae See 


law anything by which we are bound to pay the Speaker of the House of Representatives. 
| 





claims. Thatis what I wantto know. Isay1|) That was an audit under precisely the princi- | 
have not had a chance to examine this question. || ples laid down in the acts making allowances; 
Mr. FESSENDEN. The obligation to pay || first, where the militia of the State were called out 
arises under a general law, under which Virginia || to repel actual invasion, or under a well-founded | 
has been paid, and under which other States have || apprehension of invasion, provided their numbers | 
been paid. That is the law of 1795, providing || were not in undue proportion to the exigency; 
for the payment of troops called into the service \| second, where they were called out by the author- | 
of the United States. ; ., || ity of the State, and afterwards recognized by the | 
Mr. HUNTER. Why has not this been paid || Federal Government; and thirdly, where they | 
before ? . \|| were called out by, and served aii the requisi- | 
Mr. FESSENDEN. Br the reason that a || tion of the President, or some officer of the United | 


great many other claims have not been paid be- || States. These were the three classes of cases for | 


fore, and for the reason which the Senator very | whichan allowance was made. The claim existed | 
well knows, that every claim from Massachu- || under the law of 1795, for services; and an audit |} 
setts, connected with the last war, hasalwaysbeen | was had in 1837. Ata subsequent period, on Mr. || 
resisted here, right or wrong. Now, whatisthe | Webster’s motion, the Senate inserted an appro- | 
fact? It stands under the general law—the law || priation for the payment of the amownt in one of | 
of 1795, providing for the payment of troops || the appropriation bills; and it went to the Hosue | 
called into the service of the United States. Claims || of Representatives, where, for some reason or 
have been paid over and over again under it. || other, it was rejected. He never thought fit to 
There have been-no special laws except those | move it afterwards, for what reason I donot know. 
aying interest on special claims in the case of || [ suppose the reason was, that it was thought the | 
ireland and Virginia; and I have amemoran- || prejudice was so strong that it was no use to call 
dum here of case after case where, on the authority |) for anything. Now, it comes up before us, and | 
of that law alone, claims of this description have || will state the history of it in this Congress. This | 
been paid by provisions inserted in the general ap- | claim, thus audited, went to the Committee on 
propriation bills, without any dispute whatever. » Military Affairs of the House of Representatives, 
There isthe general law for the payment ofthese || and it was there submitted to Mr. McRag, a 
claims. Then arises the question of ascertaining || member from Mississippi. He examined it, and 
the amount, and that has been done under a spe- || reported that the claim was such that no dispute 
cial joint resolution. : '| could exist in regard to it; thatit ought to have 
Now, let me give the Senatea short history, to | been paid long ago; and that report was unani- | 
show how itis that this matter has rested so long. mously adopted ‘by the Committee on Military 
A resolution was passed by the two Houses of || Affairs of the House. It was called to the atten- 
Congress in 1826, referring the claims to the War || tion of the Committee on Military Affairs of the | 
Department, to be reported upon by the Auditor; || Senate by a resolution in this nedv: They have 
and, applying to the proofs offered the strict tech- || examined it,and they have reported unanimously 
nical rules of the Department, the Auditor, Mr. || that the money is due, and ought to be paid; and | 
Hagner, found the sum of $430,000 due. The 1 they have reported this appropriation for the pay- 
whole claim was $840,000. ‘The Secretary trans- H ment of the balance, which has been standing ever | 
mitted this report; and Congress, in 1830, passed || since the war of 1812, without any interest, to be 
an act making the appropriation called for by the | paid to the State of Massachusetts. Now, sir, if | 
report. Now, I want to call attention to the prin- any gentleman can, under these circumstances, | 
ciples on which that act was passed. It pro- | object to the payment, I should like to have him | 
vided that allowances should be made to Massa- give some reasons for it. | 
chusetts by the accounting officers in only these | Mr. DAVIS. I think, from the manner in 
three cases: '| which the debate is going on, that there is some | 
j a — - militia of the — a — misapprehension; that we are discussing the ques- | 
ct repel actual nvayon or under a well ounded 4p: | ion without exactly appreciating the condition of 
in undue proportion to the exigency ; second, where they || the case. The Senator from Maine, in his re- 
were called out by the authority of the State, and afterwards || marks, referred to the act of 1795. This claim 
—ee ne eee ; aan: oer’ || is entirely special; it arises under the act of 1830. | 
2 2 ore p lol serve 2 - 
quisition of the "President of the United Slsths, oc of wae Under the act of 1795 the case was presented, and 
it was not allowed. Then the act of 1830 was | 


officer thereof.” ; : 
Afterwards the joint resolution of May 14, 1836, passed; and then the resolution of 1832; and then | 


was passed; which is the one here referred to. It 
declares that— 


“The Secretary of War, in preparing his report, pursuant 
toa resolve of the House of Representatives, agreed to on 
the 24th of February, 1832, be, and he hereby is, author- | 
ized, without regard to existing proofs and requirements, to | 
receive such evidence as is on Tile, and any further proofs | 
which may be offered, tending to establish the validity of 


| 
| 


the resolution under which this amendment is of- | 

fered. The question is asked here, what is the 

law? and I shall send these laws and resolutions | 

to the desk, and ask that they be read. 
The Secretary read as follows: 


“ An act to authorize the payment of the claim of the State 
of Massachusetts, for certain services of her militia dur- 
~ ing the late war: 
Be it enacted, ¥c., That the proper accounting officers 
of the Treasury, under the superintendence of the Secretary | 


the claims of Massachusetts upon the United States, or any | 
part thereof, for services, disburscments, and expenditures, | 


during the late war with Great Britain. And in all cases | : 
Where such evidence shall, in his judgment, prove the truth || Of War, be, and they are hereby, anihoriged and deued 


of the items of said claim, or any part thereof, to act on the || t audit and settle the claims of the State of Massachu- 
same in like manner as if the proof consisted .of such || Setts against the United States, for the services of her mili- 





vouchers and evidence as is required by existing rules and || 4 during the late war, in the following cases t First, where 
requirements touching the allowance of such claims; and || the militia of the said State were called out to repel actual 
that, in the settlement of the claims of other States of the invasion, or under a well-founded apprehension of inva- 
United States, for services, disbursements, and expendi- || Siou: Provided, Their numbers were not in undue proporuon 
tures, during the late war with Great Britain, the same kind || t® the exigency. Second, where they were called out by the 
of evidence, vouchers, and proofs shall be received ag is || Authority of the State, and afterwards recognized by the 
herein proyided for in relation to the claims of Massachu- || Federal Government. And, thirdly, where they were called 
setts, the validity of which shall be in like manner determ- out by, and served under, the requisition of the President 
ined and acted upon by the Secretary of War.” of the United States, or of any officer thereof. 


. . * Sec. 2. And be i t ted, That the sum of 
Then Mr. Poinsett makes his report: $430,748 26, if so ‘enick ty steaskty, be abet 
Department or War, December 23, 1837. 


Str: In compliance with a resolution of the House of | 
i of March, 1836, | have examined the claims 


necessary, be applied to the fore- 


wise appropriated. 
* Approved May 31, 1830.” 


the late war with Great Britain, according to the rules and 
cases set forth in an act of Congress approved May 3], 1830; 
and, if any further sum be found due the claimant by such 
examination, to report the same to the House.”? 


Passed by the House of Representatives, Feb- 
ruary 24, 1832. 

“A resolution to authorize the Secretary to receive addi 
tional evidence in support of the elnims of Massachusetts, 
and ether States of the United States, for services, dis 
bursements, &c., during the late war, 

* Resolved, §c., That the Secretary of War, in preparing 
hts report, pursuant to a resolve of the House of Represent- 
atives, agreed to on the 24th of February, 1892, be, and he 
hereby is, authorized, without regard to existing proofs and 
requirements, to reeeive such evidence as is on file, and any 
further proofs which may be offered, tending to establish the 
validity of the claims of Massachusetts upon the United 
States, or any part thereof, for services, disbursements, and 
expenditures, during the late war with Great Britain. And 
in all cases where such evidence shall, in his judgment, 
prove the truth of the items of said claim, or any part there- 
of, to act on the same, in like manner as if the proof con- 
sisted of such vouchers and evidence as is required by ex 
isting rules and requirements touching the allowance of 
such claims; and that,in the settlement of the claims of 
other States of the United States, for services, disburse- 
meuts, and expenditures, during the late war with Great 
Britain, the same kind of evidence, vouchers, and proot, 
shall be received, as is herein provided for in relation to the 
claims of Massachusetts, the validity of whieh shall be in 
like manner determined and acted upon by tie Secretary 
of War. 

‘“ Approved May 14, 1836." 

Mr. TOOMBS. I have a remark to make in 
reference to the point of order. When this ques- 
tion arose the other day, I did not argue it, be- 
cause I argued it very thoroughly about a year 
ago, when the point was made by my friend from 
Virginia, and the Senate was then very closely 
divided upon it. I think there was only a differ- 
ence of one or two votes. We relied on the fact 
that Congress had passed a law ordering three 
commissioners to go on the ground to take teati- 
mony, and report what each individual ought to 
be allowed, laying down the principles of the set- 
tlement precisely as in this case. It was sup- 
paved that the cases were within the equity of the 
vet of 1834, but we could not get them under that 
act for technical reasons. So, in this case, the 
Senator says this claim is under the act of 1795, 
but they could not get it under that act, and they 
had another act passed in 1830. There were legal 
obstacles in the way of getting it under the first 
act. Then Congress passed a resolution, — 
the Department to ascertain, op new rules lai 
down by Congress, what was due, and report the 
amount. That has been done, and | think Con- 
gress has committed itself to the payment; but 
there is not one particle of fact involved in this 
case which does not appy to the other case to 
which I have alluded. Here are three laws: the 
act of 1795, of 1830, and 1834; and none of them 

(have been sufficient to procure payment; and, 

| therefore, this additional legislation is asked. In 

| the other case, we had three commissioners, who 
reported the amount which was due to the indi- 
viduals; and I say, when the facts are ascertained, 
the evil which the rule intended to provide against 
is fully met. The object was to provide against 
uncertainty; but when a claim has been aseer- 
tained and audited by commissioners appointed 
| by the President, in pursuance of an act of Con- 
| gress, the reasons of the rule are fully answered. 


|| I did not argue the question the other day, because 


' the ‘present occupant of the chair put it on the 
'ground that the same point had before been de- 

cided. Knowing that, | did not pretend to argue, 
| of course, on the further observations which he 
made. 

The PRESIDING OFFICER. The question 
is, ** Shall the decision of the Chair stand as the 
judgment of the Senate ?’’ 

The question being put, the decision of the 
| Chair was sustained. 

The PRESIDING OFFICER. The question 
now is on the amendment reported by the Sen- 
_ator from Mississippi, from the Committee on 
| Military Affairs, to insert, as an additional sec- 
tion: 
| And be it further enacted, That, for the purpose of exe- 
| 


cuting a resolution, approved May 14, 1836, entitled “A 
resolution to authorize the Secretary of War to receive ad- 
ditional evidence in support of the claims of Massachusetts 
and other States of the United States for services, disburse- 
ments, &e., during the late war,” the Secretary of the 


going purposes, out of any moneys in the Treasury not other Tre be, and he is hereby, authorized and directed to 


pay to Massachusetts, out of any moneys in the Treasury 
nototherwise appropriated, the sum of 176 48, reported 
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under said resolution to be due to said State by J. R. Poin- |, none the less obligatory upon the Government on that ac- | 
rett, late Becretary of War, in a report, dated the 23d of || count.” 


December, 1837, made to the House of Representatives the | 


27th of December, 1837. 


Mr. CLAY. 
I have at present on the subject. The Senator 
from Maine asked for areason. I shall endeavor | 
to give him one. As | understand the act of | 
1795, to entitle a State to remuneration for any | 
disbursement she may make in time of war, it | 
must be for military service rendered the United 
States; or, if it be not in obedience to orders from | 
the officers of the United States, it must be on a | 
sudden emergency, where her militia is called out 
by the State authorities; and then the Federal | 

overnment must recognize them as in the Uni- | 
ted States service. I have not lately refreshed 
my recollections of the history of the war of 1812; 
but | have a very distinct impression that Mas- 
sachusetts refused to obey the call of the General 
Government; she refused to allow her troops to go 
beyond her State limits; and whatever service she 
rendered, as [ understand it, was rendered in de- 
fiance of the General Government. If she fought 
at all, she fought within her own limits, on her | 
own hook. : 

Mr. FESSENDEN. The Senator is mixing 
things together. There is nothing of that kind 
connected with this claim. Massachusetts has | 
other claims which have been rejected and are 
not advanced. This is for service about which | 
there is no dispute. 

Mr. CLAY. Then, if I could hear the report | 
of Mr. Poinsett, it might correct my error. I was 
only speaking from historical facts, according to 
my recollection. 

Mr. FESSENDEN. 
I will read it again: 

DeraRTMENT OF War, December 23, 1837. 

Sir: In compliance with a resolution of the House of 
Representatives, of March, 1836, I have examined the 
clauns of the State of Massachusetts for military services 
and expenditures during the late war with Great Britain, 
and have now the honor to report: The original amount of 
these claims was $843,349 60; which, by a payment of 
$11,000, in 1817, and one of $419,748 26, in 1831, was re- 
duced to $412,601 34, which is still claimed. Of this sum, 
it appears, upon applying the same principles which have 
governed this Department in the settlement of similar 
claims made by other States, there will be due $272,716 14; 


of which $45,539 66, being for arms and accouterments pur- 
chased by the State, arms, &c., tothe value of that amount, | 
must be charged to the State, and be withheld from its | 
quota, under the act of 1808, for arming and equipping the 
militia; “and all warlike stores remaining in the State, 
which are paid for by the General Government, must be de- 
livered up to the possession and use of the United States.”? | 
Very respectlully, your most obedient servant, 
J. R. POINSETT. 

Hlon. James K. Poux, Speaker House of Representatives. 


I have read itonce; but | 


There is no wee at all that the services were | 
rendered to the United States. There has been | 
no denial ofthat. With regard to other services, | 


I shall not vote for the amend- | 
ment unless I have some better information than | 


I only want to add, that this claim is of that 
class which has been recognized in every other 
State. The other and objectionable part is not 
included here, and has no connection with this. 

Mr. PEARCE. I have some recollection of 
former debates on this subject, 


/great many years ego, when I was a member of 





| 


there was the objection which the Senator makes. || 


They have never been paid, and the claims have 
ceased to be advanced. 

Mr. HAMLIN. 1 want to invite the attention 
of the Senate for a moment, to the concluding 
part of a report which has been made this year 
by the House committee, on this very clain— 
made by a Representative from the State of Mis- | 
sissippi, Mr. McRae, late Governor of that State. | 
He has examined the subject very fully; and I | 
think the gist of the whole matter is in the con- | 
cluding paragraph of the report. He says that | 
it 18 proper to pay this claim: 

“ First. Because it is just and right in itself, having been 
ascertained according to rules laid down by Congress. 

**Second. Because these rules are the same as have gov- 


erned the War Department ‘in the settlement of similar | 
claims made by other States.’” 


He might have added the word ‘‘all;’’ for I 
believe no State of the Union can be found by 


which claims of a like character have been pre- | 
sented, that have not been paid. Every State that 


had claims of a similar character has had them 
paid, The report continues: 


_ “Third. Because the act of May 31, 1830, veste in the 
State of Massachusetts a right to have the estinmares made 
according toahese rules, of which she ought not to be, and 
certainly cannot justly be, deprived by subsequent legisla- 


“ . Because the report and estimate of the Secre- 
tary of War is such a disch of the duty imposed by the 
act Of May 31, 1830, as vests in her a just right to the sum 
awarded by him. And in this case it is believed Con 
will not to dispense towards a sovereign State of the 
Union that measure of justice which, from the facts set 


a jd by any executive or administrative act. | 
ou 


the House of Representatives, a bill or amend- 
ment proposed by Mr. Webster, and which passed 
this body, came to the House I recollect very 
well the debate on that occasion. I think the 


I remember, a | 


| 


claim of Massachusetts was the same we are now | 


discussing. 


Massachusetts, like many other | 


States of this Union, had been obliged to call out | 


her militia for the defense of her coast. 
to do that in Maryland, for which we have been 
paid. Massachusetts was not paid for these mili- 
tary operationsand services,and she called upon us 
then to make that payment, which had been made, 
amongst others, to my own State. I recollect 
that I voted for it, and I remember the course of 
argument by which it was defeated on that occa- 
sion. 
Strong’s proceedings, and: what was called the 
blue-light policy of Massachusetts. That was the 
whole argument, so far as I recollect, by which 
it was defeated on that occasion. 
and I think it proper now as then. 
Mr. CLAY. If the Senator from Maine will 


We had | 


It grew out of an objection to Governor | 


answer another question, it will remove some | 


doubt in my mind. I want to know why, if the 
House Committee on Military Affairs reported 
unanimously in favor of this proposition, it was 
not ingrafted on the bill in the House? 

Mr. FESSENDEN. Itwas not proposed. It 
could not be put on there under the rules of the 
House. We seek to put it on here, that it may 
go there to be voted upon. 

Mr. IVERSON. 
ment, by adding: 

Provided, That, in lieu of payment in money, the Secre- 


I move to amend the amend- 


I voted for it, | 


| 


} 


tary of the Treasury may, at his discretion. issue to said | 
State United States stock, bearing an interest of five per | 


cent. per annum, and redeemable at the end of ten years, 
or sooner, at the pleasure of the President. 
Mr. WILSON. I am willing to accept that 
Preperane. I certainly do not object to it. 
The amendment to the amendment was agreed 
to. 


Mr. PUGH. None of the Senators who have 
spoken in favor of this amendment has under- 
taken to tell us what itis for. They say it has 


been audited, it has been adjusted, it has been al- | 


lowed; but I do not know what it is for. if the 
State of Massachusetts did render any service in 
the last war with England, I believe the country 
at large is ignorant of the fact—I certainly am. 
Mr. FESSENDEN. I have read once what 
: is for, because the act provides what it is for. 
tis: 
‘* First, where the militia of the said State were called 


| out to repel actual invasion, or under a well-founded ap 





prehension of invasion: Provided, Their numbers were not 
mm undue proportion to the exigency; second, where they 


were called out by the authority of the State, and after- | 
| wards recognized by the Federal Government; and, thirdly, 

where they were called out by, and served under, the re- | 

quisition of the President of the United States, or of some | 


officer thereof.”’ 


The audit wasyconfined to those three classes | 


of cases. 

Mr. WILSON. 
the Senate in reply to the Senator from Ohio, but 
I think the Senator will remember, for I know he 


I will not take up the time of | 


is well posted in the history of the country at that | 


time, that Massachusetts and Maine were then 


together as one State, and had an immense fron- 
| tier, reaching from Narraganset bay to Eastport. 
| That part of the country was not defended by 


Federal troops. The Federal troops were gen- 
erally sent to Canada, and the militia were often 
called out on sudden emergencies, to defend the 
sea-coast; a part of the country in the eastern part 
of Maine, was for a portion of the war under the 
control of the British forces. 


the Senator from Maryland, this measure has 


| been long delayed; it has been defeated simply and 


solely by prejudices growing out of the contro- | 
versy between Governor Strong and the I'ederal | 


Government. But this claim is not connected with 
that controversy in any way, directly or indi- 
rectly. Governor Strong took the ultra State- 


forth, is evidently due to her—long deferred, it is trae—but |! rights view in regard to the authority of the State 


As has been said by | 








over the militia. I suppose it is generally conceded 
at this day, inall sections of the country, that the 
position taken by Governor Strong was not the 
sound position, but I submit to the Senator from 
Ohio, that it is erm proper at this time to pre}. 
udice a just claim that has no connection With 
that controversy, by reference to a controvers 
about a constitutional construction as to the pow- 
ers of the State and Federal Governments over 
the militia. I am willing to take the sense of the 
Senate without any further remarks. 
The amendment was agreed to. 


Mr. DAVIS. Ihave another amendment from 
the Committee on Military Affaigg. It is to adq 
as additional sections: 


And be it further enacted, That the second section of the 
act of the 3d March, 185], entitled ** An act to found a Mij- 
itary Asylum for the relief and support of invalid and dis. 
abled solders of the Army of the United States,” be so 
amended as to reduce the nurrber of,commissioners Author- 
ized by that section to three, and to consist of the commis. 
sary general of subsistence, the surgeon general, and tf 
adjutant general, any two of whom shall be a quorum for 
the transaction of business, whose duty it shall be to exum- 
ine and audit the accounts of the Treasurer quarter-yeariy 
and to visit and inspect the Military Asylum at least once in 
every month. 

And be it further enacted, That the benefits of the said act 
be, and they are hereby ,.ititended so as to include invalid 
and disabled soldiers, whether regulars or volunteers, of 
the war of 1812, and of all subsequent wars; and that so 
much of the act of the 3d of March, 1851, as is inconsistent 
herewith be, and the same is hereby, repealed. 

And be it further enacted, That all pensioners on account 
of wounds or disability incurred in the military service 
shall transfer and surrender their pensions to the institution 
for and during the time they may remain therein and vol- 
luntarily continue to receive its benefits. 

And beit further enacted, That the deduction of twenty- 
five cents per month from the pay of the non-commissioned 


| officers, musicians, artificers, and hone in the Army, 


shall be reduced, from and after the 30th of June next. to 
twelve and a half cents a month; and that the title of the 
act be, and the same is hereby, changed from the“ Military 
Asylum” to that of the * Soldiers’ Home :”? And provided 


further, that all persons who are now in, or who may here- 


after be admitted into, the institution, are hereby made sub- 
ject to the rules and articles of war, and shall be governed 
thereby in the same manner As soldiers in the Army. 


This changes somewhat the law regulating the 
Military Asylum. Itasks no appropriation, but it 
affects the pay of the soldiers of the Army, by redu- 
cing the stoppage, made for the support of the asy- 
lum,one half. It has been found that the contribu- 
tion money from the soldiers, together with the 
fines and forfeitures, creates a fund which exceeds 
the wants of the asylum, and therefore it has been 
thought advisable to reduce the stoppage from the 
soldiers. Another provision is to reduce the num- 
ber of officers now constituting the board. It is 
at present large and unwieldy; a good many of 
the members are absent from the capital, and they 
can only be brought to attend here by withdraw- 
ing them from other duties and at the expense of 
transportation. It was thought that the board 
would be equally efficient and much more man- 
ageable when reduced to the number of three, as 
proposed. Near the close of the section, there is 
a provision which subjects the inmates of the 
asylum to the rules and articles of war. That 
is believed to be necessary from the complaints 
which have been made by persons residing around 
the asylum, of the bad conduct of the inmates. 
From inquiry, I think nine tenths of the men in 
the asylum are good men, and behave themselves 
properly; the other one tenth are giving the insti- 
tution a bad reputation. By subjecting them to 
the rules and articles of war, the ill-behaved 
tenth will probably be reduced to such conduct 
as will relieve the institution from any odium, and 
give the other nine tenths a peace they do not 
now enjoy. 

Mr. GREEN. I hed intended to move an 
amendment to this bill to give a temporary organ- 
ization to the territories of Arizona and Daco- 
tah; but from the temper of the Senate I believe 
it would be unavailable, and it is not my wish at 
any time, to persist in consuming the time of the 
Senate when no practical good can come out of it; 
but I shall take this occasion to say, that on Mon- 
day morning I shall beg the Senate to give that 
bill a hearing without delay, and I shall then ask 
a vote on it. ( 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
any the Committee on Military Af- 
airs. 

Mr. HALE. The subject of the Military Asy- 
lum is one to which I have had to ny some at- 
tention, and I think well of some oF t e amend- 
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ments which are introduced by the Senator from | 
Mississippi. I refer specially to the sectiout reduc- 
ing the number of the governors. I think thatthey 
are too largeand unwieldy, and the reduction pro- 
sosed ought to be made. I approve that provis- | 
jon which reduces the amount that the soldiers || 
have to pay monthly. I think the fund isso large || 
that they can do without anything at all from the 
soldiers. But I confess, while [ have much con- | 
fidence in the disposition of the honorable Senator || 
from Meeeineayn to do anything he can for these || 
old soldiers, | very much doubt the propriety || 
of sugjecting them to the rules of military discip- || 
line. Some of them are old men; they are sick 
men; some of them have but one leg; and I saw one 
man who had no hands at all; they were entirely 
frozen off. They are old men who like a little 
more freedom from restraint than they would 
have if they were subject to the strict discipline | 
of the —, é 

Mr. DAVIS. That is not proposed. 

Mr. HALE. I donot knowexactly how much 
military discipline is proposed, whether it re- 
quires these old men to be up at the beat of the 
morning drum, or anything of that sort. 

Mr. DAVIS. There is nothing of that kind 
proposed. The propositio@o subject therm to the 
rules and articles of war has nothing to do with 
camp discipline. It merely prevents them com- 
mitting riots at the asylum; and then, if they are | 
putin a strait jacket until they are sober, drunken- 
ness being the only cause which makes a soldier 
become unruly, instituting a civil suit. 

Mr. HALE. There is another amendment 
which | hope the honorable Senator may provide; 
and that is, to give some sort of appeal to a soldier 
who is dismissed from the asylum; because the 
officers who are in control of the asylum are but 
men. I believe they are very fair men and very | 
kind-hearted men; but cases sometimes occur || 
where a soldier, no doubt, violates the rules, and |! 
he is dismissed in a moment of passion or resent- 
ment, which men occasionally feel. He is subject 

to be turned out and sent into the poor-house, or 
go where he may, without redress. 1 think that 
the power of arbitrary dismissal, which is now 
exercised by the superintendent, should not exist. 
I do not want to say a word against the officers of | 
the asylum. They are kind-hearted, excellent 
men, so far as | know; but while they are men, I 
do not think they should have this arbitrary pow- 
er. I do not think the arbitrary power of dismis- 
sion should rest with anybody; but every case of 
dismissal from the institution should be reported || 
to the Secretary of War, or somebody else, and 
be subject to his revision, before the soldiershould | 
be deprived of he benefits of jhe institution. 

Mr. DAVIS. 1 have no possible objection to 
any provision of that kind; but I will say to the | 
Senator from New Hampshire that this is mainly 
a means of preventing the exact thing of which 
he complains. ‘The officers are now withoutany 
mode of discipline; they are without any power 
to coerce good conduct; and, consequently, they 
have no remedy but to dismiss in all cases of mis- 
behavior. If they had other remedies, they would 
employ them instead of dismissal. Dismissal, 
then, would become an exceptional case; it would 
berare. 1 wish to make itso. Only when a man 
is perversely bad should he be dismissed. By 
putting them under the rules and articles of war, 
you will have power to coerce them to behave 
themselves, and still keep them in the asylum. 

Mr. HALE. This subject was brought to my 
attention without my will, having been appointed | 
a member of a select committee which was raised | 
to examine into the asylugy. We went there sev- | 
eral times; and, in good Waith, we suggested sev- 
eral alterations which we thought ought to be 
made, and the officers showed every disposition 
to make them, and they have made them, so far 
as we suggested them; and that is the reason the | 
committee have not reported. I will agree to the 
amendment suggested by the Senator from Mis- 
Sissippi; but | simply wish to give notice that, if 
1 live to another session, I intend to visit the in- | 
stituuion again, and submit to the Senate some 
views that suggest themselves to me, if a remedy 
18 not applied by the provisions already reported 
to the Senate. 

Mr. DAVIS. I will. codperate with the Sena- |, 
tor at any time to benefit the old soldier as long ! 
as he behaves himself. 

The amendment was agreed to. 


‘all. Itis to settle accounts. 


| they may expen 


Mr. DAVIS. 


I have another amendment from 


| the Committee on Military Affairs: 


ind be it further enacted, That the proper accounting of- 


| ficers of the Treasury be, and they are hereby, authorized 


to settle the accounts of officers of the Army for issues of 


| forage and other supplies of the quartermaster’s depart- 
| ment, to the three companies of Kansas volunteers, called 


out by General Persifer F. Smith, in Kansas, in 1856, under 


| the authority of the War Departwent, by passing to their 


credit the amounts now charged against them, on the books 
of the Treasury on that account. 


Mr. HUNTER. This isa very good claim, 
but 1 do not want to depart from the rule. I ask 
the Chair if this amendment does not come within 
the rule? 

Mr. DAVIS. itis nota claim for money at 
There is no money 
to be paid by it. It is merely to relieve officers 
who have paid the money, and to whom it now 
stands charged on their personal account. I send 
to the Secretary’s desk the letter from the Secre- 
tary of War, which | think will explain it. 

The letter was read, as follows: 

War Department, February 26, 1859, 

Srr: In the year 1856, the late General Persiter Smith, 
acting under authority from this Department, called on the 
Governor of Kansas for three companies of volunteers, 
which were required to enable him to execute the orders of 
the Government. The volunteers were in service from three 
weeks to two months, during which time, as they must oth- 
erwise have been discharged, they were furnished with for- 
age and other supplies, by the quartermaster’s department ; 
but there being no appropriation from which the cost of the 
issues could be defrayed, the officers by whose orders they 
were made, among them General Smith, stand charged with 
their value on the books of the Treasury. 

As the issues were necessary and proper, and for an ob 
ject authorized by instructions from this Department, I beg 
leave to recommend that provision may be made in the 
Army appropriation bill now pending before the Senate, so 
as to authorize the Secretary of War to settle these accounts 
by passing the amounts to the credit of the officers against 
whom they have been charged. 

Respectfully, your obedient servant, 


JOHN B. FLOYD, 
Secretary of War. 
To the Hon. Jerrerson Davis, 
Chairman Committee on Military Affairs, Senate. 


Mr. HUNTER. I understand the money has 
been paid. 

Mr. DAVIS. And this is to settle the account. 
The whole matter is this: militia was called into 
the service of the United States; and the quarter- 
masters, under the orders of General Smith, issued 
to them the forage and other quartermaster’s sup- 
plies; but the accounts could not be settled because 
these companies were not regularly mustered into 
the service, and the accounts stand suspended 
against some of the officers, and General Smith, 
now deceased, amongst them; and this provision 
is necessary, in order to authorize the accounting 
officers to carry to their credit the vouchers which 
have been sent. 

Mr. HUNTER. I do not object. 


The amendment was agreed to. 


Mr. HUNTER. I offer this as an additional 
section, not from the Committee on Finance, but 


on my own responsibility: 
And be it further enacted, That no more of the outstand- | 
| ing appropriations for military purposes shall be expended 
| during the fiscal year herein provided for, than the amount 


which may be necessary to satisfy the liabilities which have 
been created in the preceding fiscal year. 

The object of this amendment is simply to con- 
fine the War Department to what is appropriated 
in the annual appropriations, together with what 

d out of the permanent and indef- 
inite appropriations, and forbidding them to use 
the outstanding appropriations, except to pay lia- 
bilities that have been incurred in the preceding 
fiscal year. 

Mr. FESSENDEN. I am opposed to this 
amendment, if I understand it, and I think the 
chairman of the Committee on Military Affairs 
will be opposed to it. The effect of the amend- 
ment, as I understand, is to suspend all work 
upon fortifications, where there has been a sum 


, of money appropriated, for instance, $50,000 to 


be expended in continuing a fortification which 
has not yet been expended. The effect of this is 
to discharge the workmen and stop the work. 

Mr. DAVIS. You mean if it is not expended 
in the fiscal year. 


Mr. HUNTER. I mean that the outstanding 


appropriations are not to be expended for the | 


current service of the next fiscal year, except to 
pay liabilities which have been incurred in the 
previous fiscal year. 


Mr. DAVIS. Where there is a special appro- 
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priation fer a work, do you mean that it shall be 
expended within the year? 

Mr. HUNTER. i mean where there was a 
special appropriation which was not expended in 
this fiscal year, it shall not be expended in the 
next fiscal year, but that the outstanding appro- 
priation may be used to pay any debts or liabili- 
ties which were incurred in the preceding years. 

Mr. FESSENDEN. I will state precisely how 
it will work. An appropriation of $40,000 was 
made last year, to be expended upon a fortifica- 
tion in Portland harbor. No appropriation for 
that object is asked for the next year, because the 
Department say there will be as much on hand 
as they want toexpend. That money being on 
hand, the effect of this amendment is to say that 
the workmen shall be discharged, and the amount 


', which has already been appropriated shall not be 
| expended in the next fiscal year, if it is not all 
| expended during the present fiscal year. 
| fortification in Portland harbor there was an ap- 
| propriation two years ago of $50,000, and last 


For the 


year of $40,000. “The expenditure of the $50,000 
was not begun until late in the season, and, con- 


| sequently, the whole $40,000 was not needed for 
this year, and remains to be expended in the next 


year; but this amendment prevents its expendi- 

ture. “ 
| Mr. HUNTER. I ask the Senator from 
| Maine if he is not stating a possible and hypo- 
| thetical case ? 

Mr. FESSENDEN. Iam stating a case that 

I know to exist; and it shows precisely what will 

be the operation of the amendment. I sayin the 
| case of the fortification in Portland harbor, the 
| Department, got having commenced the expend - 
| iture of the $50,000 until late in the year before, 
| did not spend it all, and had a portion of it on 

hand, so as not to use up all the $40,000 last year; 
| and the Department have omitted to ask for an 
| additional appropriation, because that portion of 

the $40,000 which remains on hand is enough for 
| this year. Now, the effect of this amendment is 
| to say that so much of the $40,000 as remains on 
| hand shall not be expended; that the work shall 
cease, the men be dismissed, and everything hung 
up. That is exactly the amount of it, and the 
same effect which applies there on a small scale, 
will apply to the fortifications at San Francisco, 
New Yar, and elsewhere, however many or few 
they may be. It operates to suspend the work 
on every fortification. That is the amount of it; 
that is the design of it. 

Mr. HUNTER. I believe if it would have 
that effect, it would do no harm in the present 
condition of the Treasury. I have always been 
in favor of fortifications, and when there is a sur- 
| plus Treasury, as occurs under any revenue sys- 
, tem, | am willing to appropriate largely for that 
poreens but in times like these I think they had 
etter be suspended. If, however, 1 cannot get 
the amendment in any other way, I am willing 
| to add a proviso that this amendment shall not 
| be construed to apply to appropriations for forti- 
fications. 

Mr. SEWARD. Very well. 

Mr. HUNTER. If that will be satisfactory I 
will insert that proviso. 

Mr. GWIN. I hope that will be inserted. 

Mr. HUNTER. Then I modify my amend- 
ment by adding this proviso: 


Provided, That this section shall not be held to,extend 
to appropriations for fortifications. 


The PRESIDING OFFICER. 
ment will be so modified. 

Mr. DAVIS. Iam glad that the modification 
has been made. I believe fortifications are about 
the only character of public works in which I feel 
any interest. It 1s fair, however, to say that all 
public works, either in very high or very low 
latitudes, are subject to suspension, and it is a 
s— advantage that the appropriation should not 
upse at the end of the year, so as to hasten ex- 
penditure in disregard of economy. The severe 
winters of the North varying in their duration, 
like the hot and unhealthy summers of the South 
varying in their duration, will frequently render 
it good economy to allow the amount intended to 
be expended in one year to run into the next year. 
It is so with custom-houses and court-houses 
and all public works which are undertaken by 
'| the Government at the North, and at the South. 
|| Ihave no objection to that. I wish the custom- 
|| houses were at an end, and that the court-houses 
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had never been commenced. The fortifications 
are the only public works in which I feel inter- 
ested, and the modification having been made, | 
have no objection to the amendment. 

Mir. GWIN. With the modification which the 
Senator from Virginia has made to his amend- 
ment, I shall say very Jittle in regard to it; but] 
desire to inquire of the chairman of the Commit- 
tee'on Military Affairs if be is not going to make 
some provision for fortifications in this bill? It 
is well known that the appropriation for forti- 
fications last year was reduced to a very low 
amount; and now | understand that, ifa fortfi- 
cation bill comes from the other Heuse at all this 
will be simply to appropriate a few 
thousand dollars for each fortification in the Uni- 
wil States, to preserve what has already been done 
en them. 

Mr. HUNTER. I suggest to the Senator from 
California that, ifsuch a bull comes here, it can he 
amended; and we had better not delay the Army 
bill. 

Mr. GWIN. When the Senator hears me 
through, he will find what l am coming at. If 
that is the temper of the Elouse, the effect of our 
adding anything to their forufication bill will be 
to defeat it. | want a fortification bill passed. It 
is more important to the Pacific coast to have 
fortifications than almost anything else. Last 
year we putthe provision for them on the Army 
appropriation bill; and what htue we did get, we 
got in that way. If this bill leaves the Senate 
now, Without a provision for fortifications, we 
shall get none for the next fiscal year. I make 
that prediction. 

Mr. HUNTER. I suggest thatwe had better 
take a vote on this amendment, and then let the 
Senator make his remarks on the otlfer question. 

Mr.GWIN. Very well. 

Mr. HUNTER. I hope the question will be 
taken on this amendment. 

Mr. FESSENDEN. ‘There is one other thing 
of some importance to my constitnents, in con- 
nection withthis amendment. I wish to ask the 
chairman of the Committee on Military Affairs, 
whether the appropriavion for furnishing the ar- 
senal at Augusta, Maine, was not in the Army 
appropriation bill last year? 

Mr. DAViS. It must have been. 

Mr. FESSENDEN. This amendment might 
cut that off, and cause great inconvenience. The 
appropriation was only $2,000. 

Mr. HUNTER. But, if we included that, we 
should have to include the large appropriations 
for other arsenals, which | want to cut off. Wall 
the Senator, for the sake of that $2,000, break up 
an amendment of this sort, which is calculated to 
limit expenditure ? 

Mr. FESSENDEN. The appropriation, to 
which I allude, was made last year; and my im- 
oression is, that it has not yet been expended. 

t was very desirable to carry the gas-pipes across 
the river—the arsenal is on one side, and the gas 
company’s pipes on the other—for the supply, 
not only of the arsenal, but of the several State 
institutions there; and that $2,000 was appropri- 
ated, with the view of paying the proportion 
which the arsenal ought to pay of that expend- 
iture. This amendment might operate so as to 
prevent the whole undertaking. 

Mr. HUNTER. lI cannot except a particular 
arsenal. IT am willing that they shall all stand on 
the same footing; but I really cannot agree to 
the exception of the arsenal of the Senator from 
Maine. 

Mr. FESSENDEN. Well, [am opposed to 
the whole amendment, and ask for a division 
upon it. 

‘The amendment was agreed to; there being on 
A division—ayes 19, noes 15. 

Mr. CRITTENDEN. 1 have an amendment 
which I will offer at the suggestion of a friend in 
the other House, who tells me that this amend- 
ment was agreed upon in the committee there; 
but for the want of an opportunity to offer it in 
that House, he desires me to offer it here. It has 
this great recommendation: it does not take a 
cent out of the Treasury; but, on the other hand, | 
l can inform the chairman of the Committee on 
Finanee that it is to bring money into the Treas- 
ury. The amendment is to insert as a new sec- | 
tion: 


Ind be tt further enacted, That the Secretary of War be, | 
and he ie hereby, authorized and directed to sel! on the 


session, it 


THE CO 


| priation for the rescue and ransom of captives || 
who have been taken in different Indian wars, | 


' The contingent fund is entirely too small;.and | 


first Taesday in September next, at public ontery, on the | 
,to the highest bidder for cash in hand, all the | 
property at Harrodsburg, Kentucky, known as the Western | ¢ : 

| Arkansas, that if there is a request from our Gov- 


preniises 


Miltary Asylum property,and convey the same to the pur- 
chaser: Provided, The same shall not sell for less than 
$3) 000, and pay the proceeds of such sale into the public 
‘Treasury of the United States ; and all jaws and parts of 
laws now m torte prohibiting the sale of said property be, 
and the same are hereby, repeaicd. 

Mr. DAVIS. I wish merely to state to the 
Senate, ina sentence, that which will attract their 
attention to the peculiarity ofthe case. The Con- 
gress of the United States appropriated $10,600 
for the purpose of a western military asylum. 


This was deemed by the board an instruction | 


from Congress to purchase a site for a westerf 
branch of the military asylum, and they pur- 


chased the property at Harrodsburg for $100,000, | 


if my memory serves me, being $90,000 taken 
out of the old soldiers’ fund. After occupying it 


l 


| main of a very large party which left the Statg 
|| of Arkansas two years since, 


for some time, it was found that for some reason | 


very few of the old soldiers would stay there, and 
finaily it was broken up. Attempts were made 
to sell it, but the price which could be obtained 


was so far short of that which had been paid for | 
it, thatin each instance the Department refused | 


to sell. I think Congress did wrong in the first 


instance in legislating the asylum fund into a pur- | 
Now the question is, will Congress com- | 


chase. 
mitanother wrong by legislating the asylum fund 
out of the property, for an order to sell it at pub- 
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Mr. BRODERICK. I hope the amendment 


will not prevail. I can assure the Senator from 


ernment to deliver up the children, the Mormong 
will deliver them up without any expenditure. 

Mr. SEBASTIAN. The Mormons have not 
got them; they are now in the hands of the super. 
intendent. 

Mr. JOHNSON, of Arkansas. There are sey. 
enteen of these children who are alli that now re. 
The fathers ang 
mothers of all these ehildren are dead, having 
been destroyed in that general massacre. The 
children were taken possession of by the Indiang, 


,and they have been ransomed and delivered up, 


and are now inthe passession of the officers of 
the Government of the United States. Those off. 
cers are paying their board and taking care of 
them. They are of various ages, from infancy up, 


| but the eldest is still in childhood. They are now 


lic outcry to the highest bidder may be taken, I || 


suppose, as the sacrifice of the property. If the 
property is to be so sacrificed, then should not 


Congregs pay to the old soldiers’ fund the money | 


which is thus lost to it? If Congress chooses to 
take the responsibility of making the old soldiers’ 
fund whole, 1 think they have a right to legislate 
in this way, but not otherwise. 

Mr. CRITTENDEN. My honorable friend 
from Mississippi is right in saying that the 
property cost $100,000; and it has proved utterly 
unavailing forthe purposes for which it was pur- 
chased; but, moreover, some years ago, the prin- 


cipal buildings there, valued at $40,000, were 


burned down by some accident. Deducting this, 
it would leave $60,000 as the value of the prop- 
erty as it now stands. It has been offered, | am 


told, for $27,000, and the price could not be ob- | 


tained. ‘his amendment provides that it shall 
be sold at public auction, provided it shall sell 
for $30,000, to be paid in hand. The property is 
in a state of dilapidation. 


‘The amendment was rejected, there being, on | 


a division—ayes 14, noes 24. 
Mr. SEBASTIAN. I am instructed by the 


Committee on Indian Affairs, to offer an amend- | 


ment: 


For defraying the expense of ransom, recovery, and res- 
toration to their homes, of the children surviving the mas- 
sacre by the [Indians of the emigrant Wain from Arkansas, 
in the fall of 1857, $10,000, 

The object of this appropriation is stated very 
concisely in the terms of the amendment which I 
have offered. ‘The Indian appropriation bills for 
some years past have contained a nominal appro- 


and the forays and incursions which they have 
made on the white settlements. In the case em- 
braced in the amendment the expenses are so 
large in proportion to the fund voted, that the 
Indian Office recommend an extra appropriation. 


they have estimated this amount. It comes 


within the purview and policy of existing laws | 


which provide for the ransom and recovery of 
captives taken by the Indians in their wars. In 


| 1857, a large body of emigrants from Arkansas 


to California, were encountered either by the In- 
dians, or the Mormons instigating the Indians, 


| and entirely massacred, the children alone being 
| saved. My attention was called to this fact some 


twelve months since; and on instituting inquiries, 
and the Department having ascertained the where- 
abouts of these children, they were found to be 
amongst the Indians in the _ of Utah; 
and through the exertions of the superintendent 
there they have been ransomed from the Indians, 
and are now in his possession.. The object of 
this amendmentis nanaly to provide the necessary 
expense for paying their ransom and recovery 
from the Indians, and their restoration to their 
relatives in Arkansas. It is merely to fulfill a 
subsisting law for which the existing law is in- 


adequate. 








etree 





in the wilds of the West with such protection ag 
can be rendered under the circumstances. There 
can be no question as to the propriety of our fur. 


| nishing the means to bring them home and deliver 


them to their friends. 

Here are seventee@fielpless children, whose 
fathers and mothers have been massacred in pase- 
ing from one part of our territory to another, 
We have legislated for Africans, who in their own 
wars have been captured and sold and brought 


| here; we have voted money to take them back and 


educate them. I do not think the amendment goes 
farenough. I think these white children who have 
been torn from their natural protectors on account 
of the inefficiency of our Government to protect 
its citizens within its own limits, should be pro- 
tected and cared for, at Jeast as well as you would 
provide for Africans. What objection is there to 
pursuing in this case the usual policy? It has 
been customary to ransom children taken by the 
Indians, and restore them to their friends. These 
children have been recovered from the Indians and 
they are now in the bands of our officers. Shall 
we leave them to linger and languish and die, 
merely because our officers have not the means 
to carry them to those who will take care of them? 

I should be giad to hear any Senator give a 


| good reason why we should not at once make that 
| appropriation, which is recommended by the In- 


terior Department. I have held conversations 
with the Commissioner of Indian Affairs himself, 
in which he has stated the necessity for granting 
this appropriation. Surely it cannot be expected 
that the Government will abandon them to their 
fate. I hape the amendment wiil be adopted. 

Mr. BRODERI(K. I have no @bjection to this 
appropriation, if it is to be expended for the bene- 
fit of the children. 

Mr. JOHNSON, of Arkansas. That is all. 

Mr. BRODERICK. But I have been informed, 


within a day or two, that it was for the purpose 


|| of employing an agent to go after the children. If 


the . is for that purpose, | am op- 
posed to it. 

Mr. JOHNSON, of Arkansas. Whoever is the 
author of the assertion that that Department asks 
an appropriation of $10,000, for the purpose of 
sending an agent there, asserts what is not true 
atall. Thatthe assertion of an ordinary slander 
outside of our Halls, to a gentleman here, should 
result in the abandonment of seventeen children 
of this country, whose parents have been stricken 
from their sides, and who have been left solitar 
and alone, ina perfectly desert country; that suc 
a petty reproach, which comes, perhaps, from 
some disappointed seekgg after office, shall result 
in that way, is not wort#y of the Senate; it is not 
worthy of being entertained. I trust that the 
children, little and helpless things, whom our re- 
cords prove have been taken and recovered after 
so much disaster, will be protected at the hands 
of a Senate of old men. 

Mr. BRODERICK. The Senator from Ark- 
ansas need not exhibit so much feeling in regard 
to this matter. 

Mr. JOHNSON, of Arkansas. These people 
have been writing to me for along time, and it is 
only recently that they have been recovered. 
Shall seventeen little children be left in this con- 
dition? I know there has been some contest as 
to who shall go after them. Al! I ask is that a 
merciful, humane man may be sent, and do not 
care who he is. [tis a matter of no consequence 
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The introduction of that 
word ‘* ransom,’’ was a suggestion of my own, 
and is not contained in the estimate from the De- 
partment; but it occurred to my mind that the 
superintendent of Indian affairs had necessarily 
had to advance something in the way of presents 
to the Indians, and I thought the appropriation 
would cover the reimbursement of that small 
genator from Arkansas that itis for that purpose, | amount. If that word is the point of difficulty 
| will not object to it, with the Senator from California, | am willing to 

Mr. JOHNSON, of Arkansas. I will give the || obviate it by consenting to strike out that word, 
Senator the assurance of a man of honor, that I | and let it read, ** for recovery and restorauon.”’ 
am the worst deceived man that ever was, if itis 1 modify the amendment in that form. 
pot so; and | have made it a matter of personal Mr. GWIN. 1 wish to know from the Sena- 
inquiry. ; tor from Arkansas if this is the remnant of the 

Mr. BRODERICK. I willstate, forthe inform- | party that was massaered at the Mountain Mead- 
ation of the Senate, that when I passed through |, ows, on which occasion one hundred and eighteen 
Salt Lake in November last, the children were || American citizens were massacred, simty-two of 
then in possession of the Mormons, and I was | them women and children? 
informed that the Mormons were willing to de- || Mr. 8EBASTIAN. Yes, sir. 
liver them up. | Mr.GWIN. lam very much obliged to the 

Mr.SEBASTIAN. I have here an official let- || Senator for introducing this amendment; but [am 
ter from Mr. Forney, the superintendent of In- | sorry to say that I think it is not enough to ac- 
diam affairs, of a very late date, which washanded | complish the object. Never, in our history, has 
to me only a few days since, in which he states | there been such a horrible massacre, and | should 
that he has in his own possession all the seven- || like to have an investigation to ascertain who did 
teen children who are known to be the survivors || it. I am not at all satisfied that white men were 
of that unfortunate expedition. This intelligence || not engaged in it. 
is later than that which the Senator from Califor- Mr. JOHNSON, of Arkansas. It is strongly 
nia brings from personal observation, on his trip || suspected, by the relatives of those who were 
through the country. ‘They are now in the hands || murdered, that the Mormons had a hand in the 
of the superintendent of Indian affairs, and it re- || business. 
quires this money to enable the Government to ||" Mr. GWIN. Those massacred persone are 
send for them and bring them home. If the Sen- lying unburied; their bones are bleaching in the 
ator from California will indulge me while I am || Mountain Meadows at this very time. I trust 
now up, I will state that the amount of $10,000, || there will be some investigation into the eircum- 
] think, is a very economical esumate of the ab- || stances. There nothing in our history that 

} 
| 


ne who may be sent out. Iam very certain'|) Mr. SEBASTIAN. 
shat he will not be my ehoiee. I assure the Sen- | 
stor of that; buat to defeat this appropriation on 
any ground of that sort, would be hard on the 
y ren. , 

= BRODERICK. I do not want to defeat 
the appropriation if it is for the benefit of the 


children; and if I can get an assurance from the | 


tol 


| 
| 
| 
| 
| 
| 


solute and necessary expense of bringing these | equals this transaction; and | am sorry to say that 

children home. The programme, as | learn fiom || l have not seen a movement of the Government 

conversation with the Commissioner of Indian || to ascertain who are the authors of it. It was 

Affairs, is to carry them across to San Francisco || charged on certain Indians; but | am not certain 

by the stage route from Salt Lake City, where || that they alone were concerned. These children 

they now are, or bring them by that route from || are the only living remnants of that emigrant 

there to here. Without descending into all the || party, consisting of one hundred and eighteen 

particulars, I will mention that the lowest price || persons. Not a movement has been made, so far 

which any of these companies have offered to || as my knowledge extends, to punish the perpe- 

bring these children home for, is $5,100. Itis ne- | trators of this horrible crime. I am glad that 

cessary to defray the expenses of their boarding || these poor children are to be taken care of, even 

up to this time, at the very low price of $2 50 a || in thissmall way. 1| introduced a resolution here 

week for each child, for some ten or twelve || a year ago, calling for an investigation and for 

months; and for clothing and contingent expenses, || troops to be sent to find out who had committed 

there is an estimate of $1,500. Then there are the || this horrible massacre. Sir, there was a scheme 

entire traveling expenses of two employés, or || in massacreing this party that seemed to have the 

agents, or supervisors, or by whatever name = || ingenuity of the white man; for there was not | 
may denominate them, which are estimated at || one left of those who would have been able to tell 

only $1,500, making the gross sum of $10,000. || the tale—none except the litile children who were 

The Senate will see that by far the largest item in || saved—all the rest were massacred. 

this estimate of expenses 1s the transportation of || Mr. JOHNSON, of Arkansas. I am glad the 

the children, by any one of the usual modes of || Senator from California has spoken of the merits 

conveyance, from Salt Lake City to the States. || of this case; | spoke only of the hopes of those 

As to that item which seems to be the most ob- | whe were left. 
jeclionable to the Senator from California, the en- || ions were sent out from the War Department 
lire expenditure estimated for those persons, is || and the Interior Department for an investigation 
$1,500, which is intended to cover only the ex- || and inquiry; but I must say that | have not been 
pense of the trip. Five hundred dollars is esti- || satisfied that that proper and earnest investigation 


\ 
| 
1} 
1] 
i/ 
| 
| 
| 
| 


children. I think that, in the programme of ex- 


| the case merited at the hands of the Government. 
penditure which is arranged by the Commissioner 


I believe that an inquiry should yet be prosecuted, 
of Indian Affairs, he has descended to the lowest || and the perpetrators ascertained, and some pun- 


scale of economy to make the expedition effect- || ishment inflicted. This has been the worst case 
ual, and { see no margin at all for the pay of un- || of all the assaults and attacks on our emigrant 
necessary agents or employés of the Department. || parties. I beg now to express the hope that it 


| 
mated for a nurse or matron to take care of the || has been made into this horrible transaction which | 
| 
| 
| 


I have understood that instruc- | 


Just so many persons are proposed to be intrusted || may meet the eye and attention of those who are | 
with this duty as are absolutely necessary to per- || in possession of the Government, and whose duty | 
form it,and no more;and by far the largestitems | it is, I think, earnestly and relentlessly to pursue | 
of expenses are those for the transportation of the || the truth on this subject, and ascertain the authors || 
children, the hiring of a nurgg or matron, and the || of this outrage. 
pey for their board caeeng the time they have || Mr. HUNTER. I hope we shall have a vote. | 
een detained, and a small amount of clothing The amendment was agreed to. 
which may be necessary for them. The whole || Mr. WILSON. I am directed by the Com-- 
amount which can possibly be expended for the || mittee on Military Affairs to offer an amendment, 
pay of the agents whom it may be thought proper || to insert: * | 
to send, for the purpose of bringing the children || For Ue payreant ta the State as Minnesota, for oupenage 
i i i racurr Japtain James Starkey’s company of Minne 
a ee A our aaa eee sota Colusteers, called aut by the Gaveruee of the Territo- 
gh to cover their personal and traveling €X || tory of Minnessota, in 1857, to proteet the settlers of the 
penses, and no more. valley of Sunrise river ayainst the Chippewa Indians, 
Mr. BRODERICK. I have no objection, as I || $2,659, or so much thereof as may be necessary. 
Stated before, to the amendment, if it is for the 


I will not take up the time of the Senate with 
purpose of benefiting these children; but I see, || explaining this amendment. If Senators desire 
from the reading of it, that it is to ransom the 








| two Houses of Congress. 





any explanation, the Senator from Minnesota, 
children. I do not think there is any ransom || who is perfectly acquainted with the whole mat- 
money needed. When I passed through there, 


ter, can give it. 
‘in November, they were in the hands of the 


Mormons. ' by order of the President? 


Mr. HUNTER. Were these troops called out | 
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Mr. SHIELDS. No; but by the order of the 
Governor of the Territory who represents the 
President as commander-in-chief of the militia ef 
the Territory. 

The amendment was agreed to. 

Mr. WILSON. I have another amendment, 

Mr. HUNTER. The question was taken too 
rapidly on the last amendment. I am nat dis- 
posed to pay troops called out by the Governor, 
unless the President orders it beforehand. At 
least, we should have an examination before we 
pay the claims of troops called out on the recom- 
mendation of the Governor. 

The PRESIDING OFFICER. The Chair 
begs pardon of the Senator; the amendment has 
been agreed to. 

Mr. HUNTER. I will reserve it when we 
come into the Senate. 

Mr. RICE. | have a word to say. 

The PRESIDING OFFICER. The amend- 


ment has been agreed to. 


Mr. WILSON. I have another amendment: 

To enable the Secretary of War to pay to F. W. Lander, 
for his services in the survey of the railroad route to Puget 
Sound, by Fort Hall and the South Pass, to the Missouri 
nver, the amount found to be due him, $4,750, out of any 
money in the ‘Treasury not otherwise appropriated. 

Mr. HUNTER. I rise to a question of order. 
That is a private claim. 

The PRESIDING OFFICER. Unless there 
be some explanation of the amendment, the Chair 


|| thinks so. 


Mr. WILSON. I will simply say, that it was 
| estimated for, as will be found by the report of 
Mr. Humphrey, captain of the topographical en- 
gineers, to Secretary Floyd. 
| Mr. HUNTER. That is no estimate; anda 
| private claim cannot come in under an estimate 
| anyhow. 
The PRESIDING OFFICER. From the read- 
| ing of the amendment, the Chair would be in- 
| clined to think it is not in order. 

Mr. WILSON. I am inclined to the opinion 
that the Chair is right that the amendment is not 
strictly in order; but | was directed by the Com- 
| mittee on Military Affairs to move it. 

The PRESIDING OFFICER. The Chair de- 
cides that the amendment cannot be received. 

Mr. HALE. I have an amendment to offer, 
which is simply a bill that passed the Senate, re- 
| dueing the pay of some officers of the Army: 
| And be it further enacted, That from and after the passage 
| of this aet, the number of rations allowed to each grade et 
| commissioned officers of the Army, by the acts of March 
| 16, 1802, April 24, 1816, and March 2, 1827, shall be com- 
muted at the price fixed by the act of February 21, 1857, and 





| 


|| the amount of such commutation shall be added to the pay 


| af each officer, according to his grade, and that thereafter 
| no other commutation for said rations shall be allowed. 
And be it further enacted, That the additional ration al- 
|| lowed to each commissioned officer of the Army, for every 
five years of lis service, by the aet of July 5, 1838, and the 
act supplemental thereto, of July 7, 1838, shall, in like man- 
ner, be commniuted, and the amount of such commutation 
shall also be added to the pay of such officers, according to 
| the length of the service: Provided, That said additional 
compensation for length of service shall not further aceu- 
| mulate after the period of forty years. 
And be it further enacted, That so much of the sixth see- 
|| tion of the act of August 23, 1842, as allows additional or 
|| double rations to the commandant of each permanent or 
\| fixed poxt garrisoned with troops, be, and the same is hereby, 
repealed. 

Mand be it further enacted, That officers having brevet 
| commissions shall not be entitled to any increase of pay or 
| emoluments, because of the exereise of command aceord- 
| ing to their brevet rank. 

And he it further enacted, That officers of the Army, while 
absent from their appropriate duties, either with or without 
leave, shall not receive the allowances authorized by the 
existing laws for servants, forage, transportation of baggage, 
fuel and quarters, either in kind or in commutation; nor 


| shall any allowance for servants or horses be hereafter wade 


either in kind or in commutation, unless such servants and 
horses shall have been mustered and inspected at such times 
and in such manner as the President may direct. 

‘And be it further enacted, That all acts and parts of acta 
ipapneioynes berewith, be, and the same are hereby, re- 
pealed. 


Mr. HUNTER, That has been passed as a 


separate bill, and I hope it will not be put on this 
bill, I think there was an attemptin the House 


| of Representatives to regulate the appropriations 


according to that bill; but it failed. At this late 

period of the session, 1 do not desire to get up 

too many subjects of controversy between the 

I hope the Senator 

will not press the adoption of this amend meat. 
The amendment was rejected. 


Mr. HALE. I will try another amendment. 


| There has been a good deal said about retrench- 
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mentin the Army. I will move an amendment 
upon which I will simply content myself with 
asking for the yeas and nays: 

And he it further enacted, That the ereith eeetion of the 
net approved Marcel 3, 1855, entitled “ An act making ap 
support ot the Army, for Wie year end 
mg the South of Jane, 1656. and for other purposes,’ pro 
viding that there shall be added to the Army two regiments 
of infantry and two regunents of cavalry, be, and the same 
le hereby, repeak d.’’ 


propria ions r tive 


The yeas and nays were ordered. 

Mr. HUNTER. I voted against this increase 
originally, but 1 am not willing, now Uiatit is es- 
tablished, to undertake, without information, to 
reduce the number of the Army so largely, and 
dishand whole regiments. 

Mr. FITZPATRICK. I would inquire of the 
Senator from New Hampshire the extent of the 
reduction that he proposes? 

Mr. HALE. When the act of 1855 was passed, 
there were fifteen regiments, and that added four, 
making nineteen. In addition to that, we have 
given the President discretion to raise the rank 
and file, in each company, from sixty to seventy- 
four men; and of the one hundred and ninety- 
cightcompanies which constitute the whole Army, 
this discretion to raise each company from sixty 
to seventy-four men has been exercised in one 
hundred and seventy-eight companies, as | am 
informed by the Senator from Georgia. We have 
said a good deai about retrenchment in the Army. 
there is a practical place where we can put our 
hand. ‘This amendment does not touch the com- 
panics; it leaves the companies just as they are, 
with seventy-tour men each, but reduces the num- 
ber of regiments from nineteen to fifteen. ‘That 
is the effect of the amendment. 

Mr. FITZPATRICK, This is a mode of legis- 
lation on grave subjects that | think should not 
receive the sanction of the Senate. We all know 
that the increase of the Army was effected with 
considerable labor. It cost both branches of Con- 
gress a great deal of ime, and was very fully in- 
vestigated. What evidence have you from the 
Secretary of War, or from any one of the Depart- 
ments of the Government, that there is not a ne- 
cessity for these regiments? Who in the Senate 
has investigated the subject? Who, except those 
who listened to the gentleman’s remarks, and 
whose views agree with his, understand anything 
about the necessity of a reduction of the Army? 
Ido not. We have not been advised by the or- 
ganized authorities of the country that the Army 
is too large. We all concede that it is too ex- 
pensive, and I am willing to retrench wherever it 
is necessary; but, if called upon to vote on this 
question with my present information, I must 
vole against the amendment. ‘The chairman of 
the Committee on Military Affairs, who is the 
organ of that committee, and who understands 
more about military affairs than | do, or perhaps 
any other member of the Senate, has not deemed 
it proper to bring it to the notice of the Senate, or 
ask Congress to repeal the law and disband the 
Army at this ime. It is quite an innovation. lt 
is @ proposition of no ordinary importance to 
strike down four regiments which may be abso- 
lutely necessary for the defense of the country. I 
am opposed to it; and, without more light on the 
subject, I shall vote against the amendment, 

Mr. HALE. I want to correct the honorable 
Senator from Alabama in one respect. He says 
the perfecting of the bill of 1855 was a work of , 
great care and labor. On the contrary, the pro- 
vision was stuck into an appropriation bill in 
1555, mi the same way I propose to strike it out. 
He is mistaken in supposing there was any great 
labor about that. 

Mr. [VERSON. I can state to the Senator 
from New Hampshire that, though it was put inio 
an appropriation bill, it was done upon the rec- 
ommendation of the President of the United States 
and of the Secretary of War, and that it was in- 
vestigated by the Committee on Military Affairs | 
of both Houses, and underwent the very closest 
tcf Although it was put on an appropria- 
tion bill, it was a matter of very grave considera- 
tion, and was not sprung upon the Senate as this 
amendment now is—on the heel of an appropria- | 
tion bill, at a late period of the session, without | 
any investigation by any committee. | think it 
very extraordinary that the Senator from New | 
Hampshire should now propose to disband four | 
regiments of the United States Army upon a prop- 


| Jeta provision be introduced into this bill, or some 


, equivalent of four regiments. 


| when itis not so improper to consume the time 





investigation of a committee; a proposition which 
has not been recommended by the President or 
Secretary of War; in fact, in the face of the rec- 
ommendation of the Administration; for at the last 
session, they called upon Congress to create four 
or five new regiments. Now, sir, these regiments 
of cavalry and infantry are spread out in the In- 
dian country, they are engaged inthe protection 
of the fronuers of the United States against Indian 


‘incursions. They are necessary; and if you were 


to disband them to-day, in less than six months 
you would have to call out volunieers at vastly 
more expense to the Government than the main- 
tenance of these four regiments. | trust the Sen- 
ate will not adopt the amendment. It ought not 


| to be done without further consideration. 


Mr. DAVIS. Itis quite surprising to me to 
hear the statement that this increase of the Army 
was by a hasty amendment offered to an appro- 
priation bill. It was recommended by the De- 
partment; a bill was prepared by the appropriate 
committee; it was deliberately considered; and 
Congress acted in that mode of legislation only 
from necessity. It was not merely considered 
when presented, as an amendment to an appro- | 
priation bill. Moreover, | will say what, I be- 
lieve the united testimony of the Army will sus- 
tain, that the Senator selects the four best regiments 


| of the Army; that they were filled up by picked 


othicers from the service, and, generally, by very 
good appointments from civil Mfe. They brought 
together men with all the information and expe- 
rience which belonged to the Army, and with the | 


| general knowledge which they drew from civil 


life. I have heard no one who was at all ac- 
quainted with the subject, say that the field officers 
of these regiments were not iu®*efliciency in past 
service, and in ability for future service, far su- 
perior to any four regiments in the Army. Thus 
wantonly the Senator wades into the Army to 
snatch from it what, without disparaging others, 
I may say is its very flower. If the Army is larger 
by four regiments than is needful, then it would 


/seem that one who proposed reform should at 


least proceed, by some inquiry, to require some 


/one to investigate how the Army could be re- 


duced, where it should be reduced, how four regi- 
ments in amount could be taken out of the whole 
body of the Army without impairing the public 
service, 
I do not believe it is proper to reduce it at all. 
My own impression is, that the error we have 
committed has been in attempting to keep down 
the number of regiments, an 
panies to the war establishment, instead of in- 
creasing the number of regiments with the wants 
of the country, and preserving that skeleton or- 
ganization which marks the wisdom of our fore- | 
fathers, and should have been the pattern which 
we oucht to have followed. If, however, the Sen- 
ate believe that there are four more regiments in | 
the Army than are needful or proper, then, I say, | 


other, requiring the Executive to report to Con- | 
gress a plan for the reduction of the Army by the | 
Disrate it; disband | 
it; concentrate; do anything but select four regi- | 
ments to strike them from the roll of the Army | 
without reference to the men who compose them. 
| know, sir, that attempts have been made to rep- 
resent these four regiments as having been offi- 
cered with favoritism; and some day or other, 


of the Senate, | intend to expose all the slanders | 
that have been uttered in that regard on this floor. 
L wail not consume the time of the Senate now; | 
but had this bill come up when there was time, I | 
had reserved the material to auswer the miserable 
assaults that were made when | was known to be | 
confined to a bed of sickness, and to be unable to | 
speak for myself at the last session. 

Mr. HALE. I will say, so far as felates to the | 
character of these regiments, or the conduct of | 
the Senator from Mississippi when Secretary of | 
War in the appointment of officers, I never heard | 
one syllable, and had not the remotest reference | 
to him on earth; so he will acquit me of that. 

Mr. DAVIS. 1 did not mean you. I do not | 
know that you ever did it. 

Mr. HALE. I have heard it said a good many | 
times by gentlemen, that the expenditures of the | 
Army are enormous. I think they have got up | 
to fifteen or sixteen millions. The complaint is | 


osition which has not undergone the scrutiny and || certainly made by the Senator from Mississippi, | 


te fill up the com- || 
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' subject; but I took the statutes and looke 


| do not know where they came from. 








February 2¢ 
cee 
because gentlemen do not put their hand on any 
particular thing, do not point out any abuses 
that this is all general declamation. Well, sir i 
do not pretend to any great knowledge of this 
d them 
over to see where | could find any definite and 
particular place to strike practically, and this bill 
increasing the Army by four regiments occurred 
tome. Ido not know a single man in them. [ 


I do not 


' know but what they are the finest officers on ear} 
9 


_ 1 took that as one of the salient points by which 


and did not mean to intimate they were not; byt 


| the object of reducing the expenses of the Army 
| might be attained. ‘That isthe beginning and the 


end of it. If 1 were to wait, or anybody wh, 


| wants to reduce the Army should wait, until the 


officers of the Army said, ‘there is a piece whic 
may be cut off with safety and prudence,” wo 
would wait a great while—a very great while, | 
know the opinions of the Senator from Missis. 
sippi. They were fully disclosed in the deba:, 
which took place in the last session, which re. 
sulted in the authority to the President to caligyt 
some volunteers, and, if 1 am rightly informed 
the President never exercised that authority at 


| all; there was not one regiment called out. 


Mr. DAVIS. You are right. 

Mr. HALE. There was not one of them called 
out; and the necessity which was felt at that time 
for an increased force, was a necessity for an in- 


| crease of the regular Army, and the pretense {oy 


| 1 do not want nineteen regiments. 





it was, that the defenses of the country required 
it. Congress said to the President, ‘if that is 
so, if you want to defend the country, we will 
give as many volunteers as you want;”’ but the 
President did not have one, and would not take 
them. It was an increase of the Army that was 
wanted. 

Now, sir, I am opposed to an increase of the 
Army, and I am in favor of a decrease. I think, 
in the present state of our finances, that the ex- 
penses of the Army are inordinate, and greatly 
beyond what we ought to pay. If these four regi- 
ments are to be kept up, let us drop four others. 
J am willing 
to draw by lot which shall be the four to go out, 
I will go for any plan by which we shall get rid 
of four regiments. It is without any personal im- 
putation or reflection upon any officer of the regi- 
ment, or upon any member of the last Adminis- 
tration, or upon anybody on God’s earth, that | 
make this suggestion; but it is with a simple de- 
sire to reach, practically and efficiently, what 1 
desire, and that is a reduction in the Army. 

Mr. DAVIS. I cannot propose to strike out 
any particular four regiments. I do not believe 
you can find a regiment which can properly be 
stricken out; first, because | do not believe there 
are too many; and secondly, if there were too 
many, I do not believe that 1s the mode of reduc- 
tion; that you should take out the inferior officers, 
discharge the inferior men, and thus reduce the 
whole force to the equivalent of the number of 
regiments you intend to keep. We should not 
strike at organized bodies; but reduce, if you 
think reduction necessary, by taking away as 
many officers and as many men as will bring the 
Army down to the standard you are willing to 
maintain. If your standard be hes regiments less 
than you now have, then reduce from the whole 
body, describing the arms in which you wiil 
make the reduction, the equivalent of four regi- 
ments. This is the manner in which we have 
always reduced the Army whenever any reduc- 
tion has been made. When we passed from the 
war to the peace egtablishment, and they were 
all upon one footing, only divided into different 
corps or arms of service, they were reduced in 
that manner. At the close of the war with Mex- 
ico, Congress having very carefully guarded 
against the probability of continuing too many 
troops in the service, regiments were dropped, 
because regiments had been called into service 
under laws that provided for their continuance 
only during the war. That was the case with all 
except the mounted rifle regiment, which had been 
organized fora special service and for a limited 
time, but which became permanent on the peace 
establishment. 

If gentlemen believe it is wise to have large 
companies and a small number of regiments, they 
have nothing to do but to say that the Army mus+ 
be reduced by the equivalent of four regiments, 


1859. 
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.. if they please, instead of five mounted regi- | 
ents, they can say we will have but four; and 
sat, instead of ten regiments of infantry, we will 
aye but eight; and instead of four regiments of 
cullery, We will have but three; and then leave 
ne President, by any mode you choose to point | 
at, to determine what officers and what compa- | 





THE CONGRESSIONAL GLOBE. 


es shall be dropped. The officers thus dropped || 


‘om the service go out of it to the reduction of 
‘ye Army. ‘he number of men to be discharged, | 
[ suppose, would be very small, and would only 
‘up the balance of the companies kept, if you 
,ised those to the war establishment; whereas, 
ye plan proposed by the Senator would strike | 
four regiments, turn out the officers indiscrim- 
nately, the good and the bad, discharge the men, | 
and keep up your recruiting depots to raise the 
came number, that you might put them into regi- 
ments that you retain. ‘ itis nota practical mode 
of reaching the object, if, indeed, it is one which 
tis proper to apply. Iam not now arguing so 
much the question of whether it is proper to do | 
itor not, as the propriety of the mode you sug- 
ested. 1 would not myself vote for that reduc- 
on. 1 do not believe the condition of the country 
warrants It. | 
iy answer to the Senator as to not calling out 
these volunteer regiments, | have only to say 
that I believe, in the Utah expedition, they em- 
nloyed, of citizens, about an equivalent of the 
regiment it was proposed to give them to go there; 


and that the Executive,in my opinion, acted very | 


wisely in not calling out a regiment of undis- 
ciplined men to send upon such an expedition as 
that, where it was believed there was great prob- 
ability of collision between the territorial author 
ities and those of the United States, and that it 


required the best disciplined troops to effect the | 


bject had in view without blood being shed. 1 
think L said then—if I did not, 1 thought it, and 


will say it now—if they wanted to kill the Mor- | 


mons, it was better to keep the regulars at home, 
and send the militia out. If they wanted to re- 
duce them to subjection without shedding blood, 
to quell the rebellion without using force, then the 
best disciplined troops they could send were the 
only ones which the Government ought to em- 


ploy. The other regiment, the Senator will rec- | 
ollect, was given for the immediate protection of | 


the frontier of Texas. It was not called out, 
as | understayg, tor the reason that they found 
the operations 1n Utah would not require the sec- 
ond cavalry to be withdrawn from Texas; and 
that, if the second cavalry was left in Texas, they 


did not require the mounted regiment to be called | 


out. 

In conclusion, I have only to say to the Senator 
that, by the time we pay for the volunteers who 
have been called out; by the tine we foot the bills 
which have run up, and are running up monthly 
on account of the want of sufficient regular force 
upon the different points of the frontier, he will 
find that his consideration of economy has not 
been answered by not giving larger regular force, 
and relieving the Government from the necessity 
of calling out volunteers to the service. Here is 
my friend, General Lane, with whom it was my 
good fortune to serve during the war with Mex- 
ico,and who has since been employed in the pro- 


tection of the frontier of his own State, and who, | 
| suppose, has just ground to complain of the long | 


delay of the payment of the volunteer militia of 
lus own State—a claim here now, which I believe 
amounts to $6,000,000, and a part, if not the 
whole of which has been due for about two years, 
as well as I recollect. 

Mr. LANE. Three or four years. 

Mr. DAVIS. Three or four years, the Sena- 


| better condition. 











Committee on Indian Affairs to offer the fol- 
lowing amendment; 

For the removal of the Court Oreille band of the Chip- 
pewa Ladians on the Red Cedar and Menomonee rivers, in 
Wisconsin, and providing a permanent home for them 
among the Chippewas of Lake Superior, or the Upper Mis- 
sissippi, $10,000. 

Ihave aletter from the Commissioner of Indian 
Affairs, explaining the necessity of this appropri- 
ation, and I will state in five minutes the necessity 
of it. This appropriation, if made, will save a 
very large expenditure of money. There are some 
three, or four, or five hundred of these Indians. 
There have already arisen some collisions between 
them and the whites in the neighborhood of their 
reservations. Two white persons have been killed, 
and some Indians. There may be an Indian out- 
break, and the Commissioner of Indian Affairs 
sent a special agent there, and that agent has re- 
turned and made report to the Department, and 
the Department recommends the appropriation, 

The amendment was agreed to. 


Mr. FITZPATRICK. I am instructed by the 
Committee on Military Affairs to offer the follow- 
ing amendment: 

For the examination and survey of the several sites pro 
posed for the establishment of a national armory and foun- 
dery, a report of which to be made at the next session of 
Congress, $10,000. 

Mr. HUNTER. Ido not see what is the use 
of spending money for such a commission as this. 
It does not determine anything, if we have the 
report. If Congress ever determines upon a site 
for a national foundery, it can be done without 
suth a commission. It seems to me to be an un- 
necessary anpropriation. 

Mr. FITZPATRICK. A similar amendment 
was agreed to by the Senate at the last session of 
Congress. It will be recollected that numerous 
petitions were presented to the Senate, suggest- 
ing various sites, and presenting the claims of six 
or eight different localities. The amount pro- 
posed is small, and I think the appropriation isa 
proper one. In the Senator’s own State, I think 
three or four places have been urged, and some in 
Maryland, and in the West. This amendment 
does not commit the Senate to any large amount; 
but we want the information, as it may become 
necessary to act upon the subject. It will be rec- 
ollected that there is not now an armory in the 
South—not one south of Harper’s Ferry. 

Mr. DAVIS. None. 

Mr. FITZPATRICK. There may be many 
places in the Southwest, particularly in the Gulf 
States, where such an establishment would be 
proper; and at some future day, and I trust no dis- 
tant day, Congress will agree to make an appro- 
priation for it, when the Treasury shall be in a 
I trust the Senator from Vir- 
ginia will not insist upon his opposition to this 
amendment. It is simply to obtain the prelimi- 


| nary information which 1s necessary before de- 


termining upon any location. 
will agree to the amendment. 

Mr. FESSENDEN. It seems to me hardly 
worth while, when we are refusing to allow 
money which has already been appropriated 


| towards arsenals to be expended in the coming 


year, to pass an appropriation to inquire about 


| new ones. We have just agreed to an amendment 


of the Senator from Virginia, forbidding the 


| spending of money already appropriated. 


Mr. HUNTER. I think we may as well vote 


| down this amendment. 


tor answers me; and which sumis to be expended | 


by the Government because of the jealous fear 
entertained of having as many regular troops 
upon the frontier as will prevent the commence- 
ment of the Indian outbreaks. 


The question being taken by yeas and nays, | 


resulted—yeas 12, nays 29; as follows: 


YEAS—Messrs. Broderick. Clark, Clay, Doolittle, Dur- | 
kee, Hale, Hamlin, Harlan, Johnson of Teunessee, Joues, | 


Pugh, and Toombs—12. 
_NAYS—Messrs. Bayard, Bell, Benjamin, Bigler, Brown, 
Chesnut, Crittenden, Davis, Fitch, Fitzpatrick, Foster, 
Gwin, Hunter, iverson, Jounson of Arkansas, Kennedy, 
Lane, Mallagy, Polk, Reid, Rice, Shields, Slidell, Smith, 
Stuart, Ward, Wilsan, Wright, and Yulee—29. 

So the amendment was rejected. 


Mr. DOOLITTLE. I am instructed by the 


The amendment was rejected. 


Mr. BRODERICK. 
offer from the Committee on Military Affairs: 


That the unexpended balance of appropriations, author- | 
ized by the first and second sections of the act of February | 
17, 1857, chapter 50, be expended by the Secretary of War, | 


instead of by the Secretary of the Interior, as authorized in 
said act. 


I will state that an appropriation of $100,000 


has been agreed to to-day to complete a military 
road to Oregon, and that, under the act which I 
propose to modify, the Secretary of the Interior 
will appoint civilians to saaegt! the money. I 


| want some responsible party connected with the 
| Army, the topographical engineers, if you please, 


to have the superintendence of this road. 


| they can expend it better than the parties who 


have had charge of the money for the last two 
years. Last full, I came across from California 
to the Missouri river, and | never saw where a 


| spade had been put in the ground; and yet, | be- 





I hope the Senate | 


I have an amendment to | 


think | 
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lieve, some two hundred thousand dollars of 
money has been expended. 1 hope there wilt be 
no opposition to this amendment. 

Mr. GWIN. This amendment speaks of an 
unexpended balance of appropriations. I should 
like to know what amounts are unexpendeéd ? 

Mr. BRODERICK. One hundred thousand 
dollars on the Honey Lake route and $30,000 on 
the extreme southern route on the thirty-second 
parallel. There are $130,000 yet to be expended. 

The amendment was agreed to. 


Mr. LVERSON. Iam instructed by the Com- 
mittee on Claims to offer the following amend- 
ment: 


That all the States which have had, or shall have, re- 
funded to them by the United States, moneys expended by 
such States tor military purposes, during, or since the war 
of 1812 with Great Britain, which bave not already been al- 
lowed interest upon the moneys so expended, shall now be 
allowed interest, so far as they have themselves paid or lost 
it; said interest to be computed by the proper accounting 
officers of the Treasury, according to the provisions and 
principles directed to be applied to the cuse of Maryland by 
the twelfth section of the act of March 3, 1857, entitled, 
* An act making appropriations for certain civil expenses of 
the Government tor the vear ending 30th of June, 1858,’” 
and that all the States which have been allowed interest 
upon claims agaist the United States, accruing during or 
since said war of 1812, shail be entitled to have their inter- 
est accounts reéxamined and restated by the proper ac- 
counting officers of the Treasury, according to the provisions 
and principles of the twelfth section of said act of March 
3, 1857, and that those provisions and principles shall govern 
the computation of interest in all cases in which interest 
may hereatter be allowed to any of the States. Any money 
found to be due to any State, as directed by this seetion to 
be computed and ascertained, shall be paid to such State, 
out of any money in the Treasury not otherwise appropri- 
ated: Prorided, That in lieu of the payment of money, 
the Secretary of the ‘Treasury may, at his discretion, issue 
to such States a stock, bearing an annual interest at the rate 
of five per centuin per annum, and redeemable at the end 
of ten years, or sooner, at the pleasure of the President. 

At the last session of Congress, the Committee 
on Claims instructed me to report to this bill the 
following amendment: 

‘4nd be it further enacted, 'That the proper accounting 
officers be authorized to examine the accounts between the 
United States and the several States which have been, or 
may be, allowed interest upon claims against the United 
States, which have acerued during orsince the war of 181%, 
with Great Britain, and apply in such examination the pro- 
visions and principles of the twelfth section of the act of 
Mareh 3, 1857, entitled © An act making appropriations for 
certain civil expenses of the Government for the year ending 
, the 380th of June, 1858,’ and that any money found, upon 

such reéxamination, to be due any State, shall be paid to 

such State out of any money in the Treasury not otherwise 
appropriated.’? 

Upon that amendment the yeas and nays were 
taken; and resulted—yeas 33, nays 19. The bill 
went to the House of Representatives, and the 
House substituted for that section the following, 
which was subsequently concurred in by the Sen- 
ate, and stands as the ninth section of the act of 
last session: 

“ And be it further enacted, That the Secretary of the 
Treasury be instructed to report to Congress, at its next 
regular session, all applications made by State authorities 
of the States and cities, for the reopening and reéxamira- 
tion of the settlements heretofore made with such States 
and cities; and report the principle of readjustment upon 
which such claim is based, and the amount thereoi. And 
the Secretary of the ‘Treasury is further instructed to re- 

| port to Congress, at its next regular session, the gross 
amount that will be required to pay such claims to the 
| States and cities of the United States.” 

Under that clause of the act of last session, the 
Secretary of the Treasury made his report at the 
commencement of the present session. It has 
been printed, and laid upon the desks of Senators; 
and contains a statement showing the amount re- 
| quired to pay, the claims of the several States. 
| Mr. HUNTER. I ask the decision of the 

Chair, whether or not this amendment can be 
| received under the rule; whether it is not to pro- 
vide for private claims? 

Mr. IVERSON. That question was made at 
| the last session; for the Journal states that when 
| the amendment was offered— 


‘* Mr. Hunrer made a question of order, under the 30th 
rule. 

“The Prestpent (Mr. Stuart in the chair) asked the 
sense of the Senate agreeably to the 6th rule, and the Sen- 
ate decided that the amendment was in order.”’ 


That is the very same amendment which is 
now before the Senate. 

| Mr. HUNTER. That was an amendment to 

the miscellaneous bill; but surely the Senator will 


|| not insist on making the Army appropriation bill 


/an omnibus bill. 

|| Mr. IVERSON. I think it is altogether appro- 
|| priate to the Army bill, because the claims are for 
|| advances made during the war with Great Britain. 
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The repayment of advances made by the States 
in time of war, is peculiarly appropriate to a bill 
making appropriations for the Army. lt seems 
to me there can be no better place for it than in 
the Army bill because the claims arose outof the 
expenditures for army purpores, 

The PRESIDING OFFICER. Does the Sen- 
ator from Virginia insist upon his point of order? 

Mr. HUNTER. Yee, sir. 

The PRESIDING OFFICER. The Chair will 
not feel at liberty to overrule the decision of the 
Senate made at the lust session, which was that 
the amendment was in order. 

Mr. IVERSON. Then I will go on to state 
that the Secretary of the Treasury bas submitted 
a report to the two Houses, in ofedience to the 
act of the last sesaion, tnclosing reporta of the 
Second and Third Auditors. The Second Audit- 
or’s report says, the amounts required to be paid 
the various States ave as follows: 

States. Amount. 


BORING: . osc cv case sesecdve veteseconcuceee coseccQnsene Oe 








MN. .v5s 208 S5NSCN Oh Oe COnS DEED 0400's ovens 2.463 BS 
ND. i chs + banda obenessebeus boubes exheus 1411 78 
«PPT PTT ESTP ee TLTPTLETETITETi Lier, B0.R391 25 

BOE cccd. cenceesceers oo Bede ces oveeeeeeees #55.930 80 


That is from the report of the Second Auditor. 
Then the Third Auditor reports that under the 
same law, it has been ascertained, there will be 
Due South Carolina, on readjustment....... # 202.230 90 
DIU , duce 7 Gans eho aswel eae’ Hiveces 1.076.683 35 
Due Delaware... 18.540 97 
PE FEO NOUR cen s0es cnt inwis d000 c8N C000 44% FUG 21 
Due Pennevivania .... 218.507 71 
Due City of Baltimore... 23,662 55 


@1.588.521 69 


Which sum, added to the $55,930 80 reported 
by the Second Auditor, will make in the aggregate 
something over $1,600,000, 

The act of the last session was passed in con- 
sequence of the question being raised by an ap- 
plication of the State of Seuth Carolina, That 
State had had its interest accounts setled by the 
Treasury Department upon the old principle of 
settlement, and hed entered a solemn protest 
against the mode of adjustment. Itecame to Con- 
gress at the last session and presented its memo- 
rial to this body, asking that the account should 
be reopened and readjusted,and the State of South 
Caroline paid according to the provisions and prin- 
ciples of settlement which had been applied in the 
case of the State of Maryland;and the Committee 
of Claims, of which I have the honor to be chair- 
man, took the subject up and concluded that it 
was just and proper, and that they would report 
a proposition embracing all the States similarly 
situated, and not introduce one simply for the 
State of South Carolinaalone. Under that determ- 
mation of the committee, the amendment which 
I have read to the Senate was reported to the mis- 
cellaneous bill at the last session, and went to the 
House of Representatives, who subsututed the 
provision which was finally passed directing the 
Secretary of the Treasury to report the amount 
that would be due if the principle of adjustment 
provided in the act of 1557 was adopted. The 
twelfth section of the act of 1857, which regulates 
the mode of adjusting and paying interest, as ap- 
plied to the State of Maryland, is in the follow- 
ing words: 

“Bee. 12. dnd be it further enacted, That the proper ac 
counkug officers of the ‘Treasury be, and they are hereby, 
authornzed and directed to reexamine theaccount between 
the Uuited States and the State of Maryland, as the same 
was, from time to tine, adjusted under the act passed on 
the lath May, 1836, enudled ‘ An act authorizing the pay- 
went Of interest due to the State of Maryland ;’ and on 
euch reexamination to assume the sums expended by the 
State of Maryland for the use and benefit of the United 
States, and the sums refunded and repaid by the United 
States to the said State, and the times of such payments, as 
being correctly stated in the account, as the same has here- 
tofore been passed at the Treasury Departnent; but, in the 
ealculation of interest due under the act aforesaid, the 
following rules shall be observed, to wit: Interest shall be 
calculated up to the ume of any payment made. To this 
mmterest the payment shall be first applied; and ifit exceed | 
the interest due, the balance shall be applied to diminish 
the principal. Lit the payment fall shert of the interest, the 
balance of interest shall not be added to the wineipal, so as || 


to produce interest. Second, interest shail be allowed the 
State of Maryland on such sums only on whieh the said 


State either paid interest or lost interest by the wansfer of | 
an interest-bearing fund.” 


This provision was applied by that act to the |, 
State of Maryland, and under it the accounts of || 
that State were reopened and readjusted at the | 
Treasury Department; and she was paid back, if || 
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I remember aright, the sum of $272,000. The | about this proposition; because | think, when the 


amendment which IT now propose simply puts all 
the State precisely on the footing that the act of 
1857 put the State of Maryland. It is just and 
proper that the rule, if applied to one State, should 
be applied to all; and the rule is itself just and 
proper, Heretofore, the mode of calculating in- 
terest at the Treasury Department has been the 
old mode which was in vogue some half century 
or century ago,and which has long since been ex- 
ploded in every civilized country. They caleu- 
lated the interest upon the principal up to the 
time of the settlement, and they calculated inter- 
est upon the various payments up to the time of 
the settlement, and struck a balance. That mode 
of calculating interest has been exploded in every 
State in the Union. Nota single State now ad- 
heres to it, although it was in early days, when 
1 was a boy, the mode of calculating interest. 
The mode now is that applied to the accounts of 
the State of Maryland, first to compute interest 
up to the time of the first payment, and then ap- 
ply the payment, in the first place, to the extin- 
guishment of the interest, and then apply any 
surplus to the extinguishment of the principal, 
and so on of each payment of interest. That is 
the principle on which the accounts of Maryland 
have been settled, and I propose to apply it to 
all the States of the Union, Itis justand proper. 

The amendment, you will perceive, does not 
give the States interest, unless they paid it them- 
selves, or lost it by the transfer of an interest- 
bearmg fund. It is just and proper that every 
State should be put on the same footing as the 
State of Maryland. And the principle of settle- 
ment proposed is just and proper in itself. It is 
the mode adopted by every Staf in the Union in 
the calculation of interest. I have put in the 
amendment a provision that the Secretary of the 
Treasury shall pay these amounts to the States 
in five per cent, bonds of the United States, re- 
deemable in ten years, or sooner, at the discre- 
tion of the President. The States, [ understand, 
are perfeetly willing to take five per cent. bonds 
of the United States instead of the money. In 
the presentembarrassed condition of the country, 
we think it prudent and proper to make this pro- 
vision, With this explanation of the case, Il hope 
the Senate will adopt the amendment. 

Mr. HUNTER. At the last session, I voted 
against the provision when it was introdueed; but 
I believe the opinion of the State which I repre- 
sent is, that she is entitled to the money; and al- 
though [ would never have used my official posi- 
tion to introduce it, I feel bound to vote for it as 
her representative. I suppose, in justice, if we 
were settling the account originally, this would 
be the proper mode of doing it. I do not think it 
wellto reopen these old accounts which have been 
settled, and with the settlements of which the 
States were satisfied in former times; but the 
precedent which has been set in the case of Mary- 
land has made all the States desire the applica- 
tion of the same principle to them, and I believe 
most of them have ageuts here, and are insisting 
upon it, 


Mr. IVERSON. I will simply state, in reply 


_ to the Senator trom Virginia, that so far from the 


States having been satisfied, the State of South 
Carolina, and I think other States, protested in 
writing at the time the setthkements were made. 
Mr. SIMMONS. I dislike to interpose, but I 
see that we are introducing into every appropria- 
tion bill a loan bill. I should like to know if the 


| Senator from Georgia would not be satisfied to 


strike out that poruon of hisamendment? Itmay 


_be a very good amendment to the appropriation 


bill; but if we are to attach to every amendment 
a proposition for a loan, [ should like to knew 
how many loan bills are to be passed by this Con- 
gress? 1 do not object to the mode proposed for 
settling the accounts, but | greatly prefer to have 


. 


| the appropriations —— in money. 


Mr. LVERSON. he Senator can move to 
strike out that provision. 

Mr. HUNTER _ L hope that will not be done. 
It is paying an old war debt, and is not properly 
a charge on the next fiscal year. 

Mr. SIMMONS. I suppose that provision is 
necessary to carry out the prevailing notions about 
finance. 

Mr. IVERSON called for the yeas and nays; 
and they were ordered. 


Mr. FESSENDEN. 


I wish to say a word . 


_gard to myself, that Virginia has a large ¢ 
| under this provision, much larger than it 


Senate understand it, there will be no difficulty j 
passing it. I think there can be no dispute hen 
it. TL advocated this provision last year, against 
the opposition of the chairman of the Committe 
on Finance; and | have no sort of disposition to 
change my action because it turns out that the 
State of Virginia is so largely interested ag she ig 
i do not mean to say that that affects his action 
because everybody knows that he is not influ. 


enced in that way. I mean simply to Say, in re- 


laim 


. Was 
supposed any State could have; but that does not 


affect my action, or induce me to change my yotg 
I have no doubt, from the honorable Senator's 
well-known habit of looking out for the Treasury 
that if Virginia would let him alone he would 
vote against the amendment, although his State 
will be so much benefited by it. 

But, sir, the prineiple of settlement proposed ig 
a very simple one, and a perfeetiy honest one, |p 
settling these claims the Government officers have 


heretofore acted on the principle of applying par. 


tial payments to the discharge of the principal 
and Jetting the interest accumulate. It is no ques. 
tion about paying interest; that is settled. This 
class of claims always carry interest, and it ig 
always allowed. ‘Lhe Government let the inter. 
est run on until it got to be as large as the prin- 
cipal. They then paid a certain amount; but ip- 
stead of applying that amount to the interest 
which was due, they applied it to the principal, 
and let the interest stand, which did not carry in. 
terest; that is to say, they paid the principal be- 
fore the interest. ‘They did worse than that in 


many cases, as | understand; when they came to 
| settle up fairly they charged interest on the pay- 
| ment of the principal up to the time of the settle- 


ment, and allowed no interest on the interest 
existing. Thus they made the payment of the 
principal eat up the interest. 

This mode of settlement was grossly unjust, 
and as great an outrage as anything could be, It 
was contrary to the mode in which interest is com- 
— between individual and individuat. Mary- 
and applied for a recomputation; and Congress 
passed a law to allow it. All that is.now asked 
1s, to place every other State on the same footing 
—there may be some half dozen of them—that 
advanced money on the same foundggion on which 
you placed Maryland, net only to-do the thing 
equally as between the States, but do the just 
thing, and pay money which is absolutely due 


without any sort of question. 


Mr. SIMMONS. I should like to know, if that 
is the principle of computing interest, why the 
amendment speaks of States who have either 
paid interest or lost interest, and what is the use 
of those words? 

Mr. IVERSON. That was the principle ap- 
plied to the State of Maryland. ‘Those are the 
exact terms of her bill. 

Mr. SIMMONS. Was the principle applied 


_ because Maryland issued stock on which she lost 


| Screw to 


interest by selling the stock ? 

Mr. FESSENDEN., That is the case in other 
States. 

Mr. SIMMONS. Suppose she did not sell 
stocks: is she not entitled to interest? 

Mr. FESSENDEN. Thisis to pay the State 
where she was entitled to interest, or lost interest 
in any shape or form. 

Mr. SIMMONS. Suppose the State had money 
in the treasury to pay, and, of course, lost in that 
way: is she not as much entitled? 

Mr. FESSENDEN. That is only one part. 

Mr. SIMMONS. If a State sells stocks, and 
loses interest by selling them, she could not, at 
the Treasury, get the interest. 

Mr. FESSENDEN. Because we have not been 
in the habit of paying interest unless they actu- 
ally paid it themselves. 

Mr. SIMMONS. How is it that we have not 
been in the habit of computing interest in this 
form until recently, until the people puton a new 
t more interest. That is a modern 
notion, I say that if there is any interest due to 
any State, it is due, whether she paid it or lost 
it, because it is a mere computation of interest. 

Mr. FESSENDEN. I sup tie Senator 
will be satisfied, without extending it any further 
than the amendment itself, whiek is what the 
States ask for. 


1859. 
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Mr. 31MMONS. There is no principle, no | understand that is the amount. I will get it for | 
'| the Senator. 


pyle, Wee : 

The question being taken by yeas and nays, 
pa ited—yeas 24, nays 15; as follows: 

; yEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigter, 
nrajerick, Brown, Chesnut, Clark, Collamer, Doolittle, 
; m, Pitch, Foot, Foster, Hamlin, Harlan, Hunter, 
Kennedy, Mallory, Smith, Wilson, and Yulee— 


j 
fe ssenat 


Jyerselly 


“"VAYS—Messrs. Clay, Crittenden, Davis, Fitzpatrick, | 
_ Johnson of Tennessee, Jones, Polk, Pugh, Reid, | 


«olds. Simmons, Stuart, Ward, and Wnght—15. 


So the amendment was agreed to. 

Mr. DAVIS. By the direction of the Com- 
mittee on Military Affairs, | now offer an amend- 
ment for certain fortifications. _It had been de- 
<icned to postpone this to a fortification bill, but 
indications lead us toapprehend that weshall have 
20 opportunity to get the appropriations deemed 
necessary for the defense of the Government un- 
ings we do it at this time; and, therefore, | offer 
‘his amendment as an additional section to the 


iis 
’ and be it further enacted, That the following sums be, 


en IE 


and they are bereby, appropriated, out of any money in the | 


Treasury notLotherwise appropriated, for the following forti- 
pcauons $ 
Fort at Hog [sland Ledge, $40,000. 

Fort Schuyler, Bast river, New York, $20,000. 

Fort Richmond, Staten Island, $15,000. 

Fort on site of Fort Tompkins, and Batteries, Staten 
Island, New York, $100,000, 

Fort Carroll, Soller’s Point, $50,000. 

Fort Delaware, Delaware river, $100,000. 

Fort Calhoun, Hampton Roads, Virginia, $100,000, 

Fort Sumpter, Charleston, South Carolina, #25,000. 

Fort Clineh, Florida, $75,000, 

Fort Point, California, $50,000, 

Fort Alcatraz, $50,000. 

Fort Jefferson, Tortugas, Florida, $95,000. 

Fort Taylor, Key West, $75,000. 


$30,000. 


Mr. HUNTER. I will ask the Senator from 
Mississippi if these are the estimates of the De- 
partment? 











The amendment to the amendment was agreed 
to; and the question recurred on the amendment 
as amended, 

Mr. FITZPATRICK. Iam of course in favor 
of the amendment otlered by my colleague. 

Mr. HUNTER. That is agreed to. 

Mr. FITZPATRICK. Butl am also in favor 
of all the appropriations embraced in the amend- 
ment. I think they have fallen far short of the 
amount which the Secretary of War ghould have 
recommended. Now,sir,it has not been twenty 
minutes since we appropriated upwards of a mil- 
lion dollars to pay an old debt; yet this is a very 
tetrenching Congress. I cannot speak from ob- 
servation of all the forts embraced in that amend- 
ment, but 1 know that those at Mobile are essen- 
tial to the safety of the country. We have spent 
millions already upon both of those forts, and a 
large amount on the fort below the city of Mo- 
bile—Fort Gaines—and unless the Government is 
resolved to turn loose everything, and it will cost 
the Government more in the way of decay, we 
had better abandon the entire works throughout 
the country. Now I do not think that any por- 
tion of our coast, either upon the Atlantic or Pa- 
cific, requires the fostering hand of the Govern- 


| ment more than the Gulf of Mexico, looking to 
| events occurring there and likely to oecur, and 


yet there are not more than two or three forts 
embraced in that coast. 

Mr. POLK. Three on the whole Gulf. 

Mr. FITZPATRICK. There are only three 


upon the Gulf. Now, sir, when Senators get up 


|| here and talk about economy and retrenchment, 
For contingent expenses of fortifications and repairs, 


Mr. DAVIS. They are in exact accordance | 


with the estimates. They are generally lower. 

Mr. HUNTER. I have generally voted for 
fortification bills when we had money in the Treas- 
ury; but, in times like these, [ think we ought to 
suspend these works, and when we get more 
money, to proceed more rapidly with their con- 
strucuon. I think we have increased this bill a 
great deal, and I am unwilling to send it back to 
the House witythese appropriations. | therefore 
will not go for it. 

Mr. GWIN. The amendment is a wonderful 
decrease of the estimates. ‘The sums are hardly 
enough to keep the works in operation, I think 
this the most important provision added to this 
bill, outside of the support of the Army. 

Mr. HALE ealled for the yeas and nays, and 
they were ordered. 

Mr. CLAY. I just wish to say that I shall 
vole against the amendment, because I know 
from personal inspection that Fort Gaines and 
Fort Morgan, which defend the passes to Mobile 


harbor, require an appropriation certainly as | 


much as any other forts. 1 know that the one is 


going to dilapidation and destruction rapidly for | 
the want of necessary repairs, and that the other 
has been raised about ten feet above the founda- | 


tion and covered up and left there. lf the work 


should not be continued upon them, | do not see | 


any necessity for continuing work upon the 
others, 

Mr. DAVIS. I think the Senator’s remarks in 
relation to Fort Gaines are hot quite correct; and 
as to Fort Morgan, when forts are tumbling 
down, the best way is to letthem fall and rebuild 
them. We have spent too much on repairs of old 
forts to have confidence in them; but | think the 
completion of Fort Gaines proper, andif the Sen- 
ator will offer an amendment, ! will support it. 

Mr. CLAY. Ido not know what amount to 
offer, and if | offer an amount, the chairman of 
the Committee on Finance will ask what was the 
estimate. 

Mr. DAVIS. Offer the estimate for the year. 

Mr. CLAY. 1 will offer the following as an 
amendment, to come in just before the last sec- 
uon: 


_ Por continuing the construction of the works at Fort 
Gaines, $50,000. 


and deliberately Vote to pay an old debt of fifty 
or sixty years’ standing, or longer perhaps, and 
then say we will not vote a dollar for repairing 


| fortifications, | am frank to say it is really aston- 
| ishing. 


Mr. HUNTER. That is the estimate, I un- | 


derstand. 
Mr. CLAY. Yes, sir. 
Mr. DAVIS. I have not the estimates, but I 


> . 

Mr. YULEE. No one said so. 

Mr. FITZPATRICK. There was a general 
buzz about here not to vote for the appropriations; 
but yet there are large amounts put in the bills for 
other things. It its said that this will endanger 
the passage of the bill. My deliberate opinion is 
that the amount proposed to be put in by this 
amendment will strengthen the bill. But I know 
the impatience of the Senate, and as I dislike to 
speak to unwilling ears, I shall say no more upon 
the subject. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 12; as follows: 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Broderick, Chesnut, Clark,Clay, Collamer,Davis, Dooliitle, 
Douglas, Fessenden, Fitch, Fitzpatrick, Foot, Foster.Gwin, 
Kennedy, Lane, Mallory, Simmons, Smith, Ward, Wilson, 
Wright, and Yulee—28. 

NAYS—Messrs. Crittenden, Hale, Hamlin, Harlan, Hun- 
ter, gohnece of Tennessee, Jones, Polk, Pugh, Reid, 
Stiields, and Stuart—}2. 


So the amendment was agreed to. 


Mr. HALE. I offer an amendment somewhat 
similar to the one | offered some time since, which 


will obviate some of the difficulties then suggested. | 


I will read it: 
That from and after the Ist day of January next, the 
military peace establishment of the United States shall be 


composed of fifteen regiments, with such officegs of engi- | 
neers, of ordnance, and of staff as now exist, arf are pro- | 


vided by law. 

I put it at the Ist of January, so that it shall 
not go into operation until the next meeting of 
Congress. Any alterations that may be neces- 
sary may be then submitted by the Department. I 
simply ask for the yeas and nays upon it. 

Mr. HUNTER. Will the Senator from New 
Hampshire insist upon offering these amend- 
ments? We have just voted a similar one down, 

Mr. HALE. This is very different from that. 

Mr. HUNTER. We all desire to close the 
bill. 

The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. HALE. I hold another amendment in 
my hand, which would have been offered by the 
Senator from Georgia, [Mr. Toomss,] but he was 
obliged to leave a little while ago; and he asked 
me if the bill was about to pass, to offer this 
amendment for him: 


ind he it further enacted, That the second section of the 
act of June 17, 1850, entitled “ An act to inerease the rank 


and file of the Army, and to encourage enlistments,” be, 


and the same is hereby, repealed. 
The amendment was rejected. 


THE CONGRESSIONAL GLOBE. 





1405 


Mr. HALE. I have one other amendment to 
offer. I suppose it will be voted down. 1 should 
like to have the yeas and nays on it: 

That no allowance for servants or horses shall hereafter 
be made, eititer in kind or in comroutation, unless such 
servants and horses strail have been mustered and inspected 
at such tmes and in such manner as the President nay 
direct 

That is simply providing that we shall not be 
cheated with our eyes open. Lask for the yeas 
and nays upon it, 

The yeas and nays were ordered. 

Mr. DAVIS. There is no necessity for taking 
the yeas and nays. That provision isin the bil 
which we passed the other day. I suppose no- 
body objects to putting it on the bill. 

Mr. HALE. 1 withdraw the call. 

The amendment was agreed to. 


The bill was reported to the Senate, as amend- 
ed, and the amendments were concurred in, and 
ordered to be engrossed, and the bill to be read a 
third time. It was read the third time. 

Mr. HALE. I desire to record my vote against 
the bill. I should like to have the yeas and nays 
on its passage. 

The yeas and nays were ordered. 


Mr. PUGH. I only desire to say that the 
amendments of the Senate to this bill are an apt 
commentary on the retrenchment that has been 
reached here from the beginning of the session. 
Vn my judgment, they exceed in extravagance the 
amendments of the Senate to any appropriation 
bill that has passed since | have been a member 
of the Senate. 

Mr. FITCH. I was requested by the Senator 
from Texas [Mr. Houston] to state, when his 
name was called, which | have omitted todo pre- 
viously, that he was compelled to leave the Cham- 
ber in consequence of illness. 

The question being taken by yeas and nays, 
resuited—yeas 25, nays 15; as follows: 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Broderick, Brown, Chesnut, Davis, Douglas, Fitch, Fitz- 

yatrick, Gwin, Hunter, Iverson, Jones, Kennedy, Lane, 
Mallory, Sebastian, Smith, Stuart, Ward, Wright, and Yu- 
lee —25. 

NAYS—Messrs. Clark, Clay, Collamer, Doolittle, Fes- 
senden, Foot, Foster, Hale, Hamlin, Harlan, Johnson of 
Tennessee, Polk, Pugh, Reid, and Simmons—15. 


So the bill was passed. 


POST OFFICE APPROPRIATION BILL. 


A message from the House of Representatives 
by Mr. Aten, its Clerk, announced that the 
House had passed a bill (H.R. No. 872) making 
appropriations for the service of the Post Office 
Department for the fiscal year ending the 30th of 
June, 1860; in which the concurrence of the Sen- 
ate was requested. 

On the motion of Mr. HUNTER, the bill was 
read twice by its title, and referred to the Com- 
mittee on Finance. 


ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
had signed the following enrolled bills; which 
thereupon received the signature of the Vice Pres- 
ident: 

An act (H.R. No. 803) to amend an act en- 
titled **An act authorizing repayment for land 
erroneously sold by the United States;”’ 

“An act (H. R. No. 303) giving the assent of 
Congress toa law of the Missouri Legislature for 
the application of the reserved two per cent. fund 
of said State; 

An act (H. R. No, 457) for the relief of Ken- 
nedy O’Brien; and 

An act (H.R. No. 664) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stipu- 
lations with various Indian tribes for the year 
ending June 30, 1860. 


REPORT FROM A COMMITTEE. 


Mr. CLAY, from the Committee on Pen- 
sions,to whom was recommitted the memorial of 
Thomas Watts, submitted an adverse report; 
which was ordered tobe printed. 

PETITIONS. 

Mr. HAMLIN presented the petition of C. L. 
Flint and Phares Gould, praying the passuge of 
an act to authorize the enrollment and licerise of 
the brig Cumberland. 

SHIP HENRIETTA MARIA. 


Mr. MALLORY submitted the following res- 
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olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Navy communicate 
to he Senate, if not incompauble with the public interests, 
the correspondence between Commander Foote, United 
Bitates Navy, and his Excellency E. A. Blusdale, relative to 
the case of the ship Henrietta Maria. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 886) to protect timber 
growing upon lands of the United States reserved 
for military and other purposes, was read twice 
by its title, and referred to the Committee on the 
Judiciary. 


WILLIAM RICH. 


Mr. FOOT. I have been seeking the floor for 
three or four days, to call up a bill of extreme 
necessity, a question of justice reported by the 
Senator from Virginia, the chairman of the Com- 
mittee on loreign Relations. It has passed the 


TH 


House, and if, upon the reading of the bill and a 


single paragraph from the report, any Senator 
objects to it, I will consent to let it lie over. 
Mr. CLAY. Read the paragraph to which 
ou allude, 
Mr. FOOT. 


retail y of State: 


It is from the letter of the Sec- 


“pon an examination of the correspondence of that 
legation, itis perceived that the dates fixed by Mr. Rich as 
the limits of his services in the character of chargé d’at 
faires are correctly stated: that is, from the 2d August to 
the 20th November, 1553, during which time there was no 
other accredited representative in Mexieo, from this Gov 
ernment.”’ 

The motion was agreed to; and the Senate, as 
in Committee of the Whol: . proceeded to con- 
sider the bill (HI. R. No. 361) for the relief of 
William Rich. 

It direcis the Secretary of the Treasury to pay 
to William Rich, late United States secretary of 
legation mm Me xico, S830, it bew Y the difference 
between the compensation allowed to a st cretary 
of legation and that to a chargé d'affaires, for the 
period during which he acted in the 
cily. 

ir appears that the pe tiftioner Was secretary of 
legation under the Hon. Robert P. Letehe r, Uni- 
ted States minister at Mexico; that Mr. Letcher 
left Mexico on the 2d of August, A. D. 1852, and 
his successor, the Llon. Mr. Conkling, presented 


latter capa- 


his credentials on the 30th of November ensuing; 
that during this interval,a period of three months 
and thirty days, the petifioner acted as chargé 
d'affaires, and has only received for such service 
the compensation of a secretary of legation. He 
asks to be allowed for the period abovenamed the 
difference between the compensation of a secre- 
tary of legation and that of a chargé d’affaires. 
During the interval named, there was no other 
accredited representative 12 Mexico from this 
Government, and the services of Mr. Rich, while 
acting as chargé d'affaires, were faithful and im- 
portant, and, in the opinion of the Department, 
fully entitle hint to the compensation claimed. 

The bill was reported to the Senate without 
amendment; ordered to a third reading, read the 
third time, and passed. ’ 


ENROLLMENT OF A VESSEL. 
Mr. ALLEN. I move that the Senate adjourn. 
Mr. FLAMLIN, | ask the Senator from Rhode 
Island to allow me to present a bill to authorize 
the issuing of a register toa vessel. I doit by 
direction of the Committee on Commerce. 


Mr. ALLEN. I withdraw my motion, of 
course 


The PRESIDING OFFICER. The Senator 


oo Maine proposes to take up the following 
4 
ni! 


_ Mr. HAMLIN. I donot report it, as the sub- 
ject was not referred to us; but I submitted it to 
the committee, and they were unanimously for it. 


There being no objection; the bill (S. No. 604) | 
to provide for the enrollment and license of the | 


brig Cumberland, was read twice b 
considered as in Committee of the Whole. 

Mr. PUGH. Has that bill been printed ? 

The PRESIDING OFFICER. It has not been 
printed. 

Mr. PUGH. When was it introduced? 

The PRESIDING OFFICER. Itisintroduced 
at this time by the Senator from Maine. 

Mr. PUGH. Has it been read twice? 


The PRESIDING OFFICER. Yes, sir. 
_ Mr. PUGH. Then I object to its third read- 
ing. 


its title, and | 


BOUNDARY OF MINNESOTA. 


On motion of Mr. SHIELDS, the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 805) to run, mark, and estab- 
lish the western boundary of the State of Minne- 
sota. 

It directs the Commissioner of the General Land 
Office to cause to be run, marked, and established, 
that portion of the western boundary of the State 
of Minnesota described in the first section of the 
act entitled ** An act to authorize the people of the 
Territory of Minnesota to form a constitution and 
State government,’’ &c., approved February 26, 

| 1857, which isnot defined by natural boundaries, 
such as water-courses, &c., and which it is esti- 


mated will not exceed a distance of one hundred | 


and thirty miles, for which purpose it appropri- 
ates the sum of $5,000. 

_ The Committee on Public Lands reported the 
bill with amendments: in line three to strike out 
the words ‘Commissioner of the General Land 
Office,’’ and insert **Secretary of the Interior;”’ in 
line five, to insert the words *‘by the surveyor 


general of Minnesota;’’ and in section two to || 


~ 


strike out the words **Commissioner of the Gen- 
eral Land Office,’’ and insert ‘Secretary of the 
Interior.’’ 

‘The amendqents were agreed to. 

The bill was reported to the Senate as amended, 
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and the amendments were concurred in, and or- | 
dered to be engrossed, and the bill to be read a | 


third ume. It was read the third time, and passed. 
MRS. PERSIFER F. SMITH. 
Mr. CRITTENDEN. Mr. President, I think 


we should make a very graceful close of this very 
laborious day by taking up the bill for the relief 
of the widow of General Persifer F. Smith. Lam 
sure my friend from Alabama will help me to 
gelitup. 

Mr. CLAY. I will object to it. 

Mr. CRITTENDEN. You cannot object to 
taking it up. 

Mr. CLAY: Butif you take it up, there is 
not a quorum ‘DING it. 

The PRESIDING OFFICER. The Senator 
from Kentucky moves to take up the bill for the 
relief of Mrs. Persifer F. Smith, 

Mr. HUNTER. I move that the Senate do 
now adjourn, 

| The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Satproay, February 26, 1859. 


| The House met at eleven o’clock, a.m. J 
The Journal of yesterday was read and approved. 


BRIG CUMBERLAND. 


| On motion of Mr. HATCH, leave was granted 
for the withdrawal from the files of the Commit- 
| tee on Commerce of the papers in the case of the 
brig Cumberland, in order that they may be re- 
| ferred in the Senate. 


INDIAN APPROPRIATION BILL. 


Mr. GREENWOOD. I rise to a privileged 
question. I submit the following report from the 
committee of conference on the disagreeing votes 
of the two Houses on the Indian appropriation 
bill. 

The report was read, as follows: 
‘The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill (H. R. No. 


664) making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty 


June 30, 1860, having met, after a full and free conference, 
have agreed to recommend to their respective Houses as 
follows: 

That the Senate agree to the House amendment to the 
Senate’s fourth amendment. 

That the House recede from the disagreement to the sev- 
enth amendment of the Senate, and agree to the same, with 
an amendment, as follows: Add to the Senate’s amendment 
these words: * Provided further, That for the reservations 
hereby authorized, no Indian agents, sub-agents, Overseers, 
or other officers or employés, shall be appointed or employed 
under this act.”’ 

That the House recede from their disagreement to the 
fourteenth amendment of the Senate, and agree to the 
same, with an amendment, as follows: Add to the Senate’s 
amendment these words; “* Provided, That the said res- 
ervation shall not exceed one hundred square miles in ex- 
tent.”’ 

That the Seflate agree to the House amendment of the 
Senate’s sixteenth amendment. 


ee 


stipulations with various Indian tribes, for the year ending | 


| 








That the House recede from the disagreement to the 
eighteenth amendment of the Senate, and agree to the same |! 


February 26 


’ 
; —————= 
| with an amendment, as follows: Strike out f; ne 
| * either,’’ in the eighth line of said antnine ee wend 
** Indians’? in the ninth line, inclusive, and insert « ee 
| dians trespassing on white men,” and strike out al} after ; 
word “act” in the fifteenth line of said amendment ” 
| That the Senate recede from their second, eighth 
| twelfth, and nineteenth amendments. » mith, 
| That the House recede from their disagreement to a 
concur in, the following amendments of the Senate: ‘ane 
| ’ 





sixth, tenth, thirteenth, fifteenth, and seventeenth. 

A. B. GREENWOop 
8. A. SMITH, . 

J. S. MORRILL, 

J. A. PEARCE, 

JOHN BELL, 

W. K. SEBASTIAN, 

Managers on the part of the Senate. 


Mr. GREENWOOD. The Senate agreed to 
the amendment of the House to the fourth amend. 
ment of the Senate; which was as follows: 


For the redemption of the principal sum of said fiye per 
cent. stock, held in trust as aforesaid, $68,000, to be jn. 
vested by the Secretary of the Interior in the stock of the 
| United States, in lieu of said five percent. stock: Provides 

That the said [Indiana five per cent. stock shall all be surren. 
dered by the Secretary of the Interior to the Secretary of 
the Treasury, who shall be required to correspond wit) the 
Executive of Indiana for the purpose of effecting an arrange- 
meut relative to the amount due on said stock, and report 
progress to next Congress: Provided further, That the syocks 
| With which the Secretary of the Interior is now charged 
| upon the books of the Treasury, under the head of « Chip- 

pewas, Ottowas, and Pottawatomies ; mills and education,” 
| be charged to two separate accounts, to be opened under 

the heads of ** Pottawatomies—mills; and Pottawatomies— 
education ;”’ and the Secretary of the Interior is hereby au. 
thorized, with the consent of the Pottawatomies, to trans 
fer the stocks as charged aforesaid to the new heads of ac. 
count in such proportions as he may deem best for the jn- 
terest of the Pottawatomies. 


The amendment of the House was to strike 
out the proviso; and to that the Senate hare 
agreed. 

The House disagreed to the seventh amendment 
of the Senate; which was as follows: 


| 
| Page 36, line eight hundred and sixty-eight, after the word 
** dollars,’ insert as follows: 


1 Managers on the part of the House. 
| 
} 


And the Commissioner of Indian Affairs is hereby au- 
thorized, by and with the consent of the Secretary of the 
Interior, to increase the number of reservations for Indian 

| purposes in the State of California: Provided, The aggre 
| gate amount of land so set apart for reservations shall not 
exceed one hundred and twenty-five thousand acres. 


| . 
So that the sectidn would read: 
| | Forthe Indian service in California, to be expended under 


|, the direction of the Secretary of the Interior, fifty thou- 


' 
The committee of conference gecommend the 
| House to recede from its disagreement, and to 


sand dollars; and the Commissioner of Indian Affairs, &c. 


_ adopt the following amendment thereto: 


| 

Provided further, That for the reservations hereby author- 
ized, no Indian agents, sub-agents, overseers, or other offi- 
cers or employés, shall be appointed or employed under 
this act. 


I would state to the House that the system of 
Indian reservations has, in some parts of the 
country, proved to be an entire failure. While In- 
dians are being hunted up in different portions of 
| California to bring them out of their old haunts, 
| and place them on large reserves, it is found im- 
possible to keep those Indians that are already on 
the reserve. The committee thought it best to 
narrow down these reserves to small quanuties, 
and to allow the Indians to remain on their old 
settlements, protected from the encroachments of 
the whites; provided, that no expense shall be 
incurred in so doing. 

It has been found impracticable to keep Indians 
on these reservations, and it is not regarded that 


| driving them from their original homes, and plac- 


ing them in a general herd, is good policy. The 
committee of conference, therefore, agreed to the 
Senate amendment, allowing additional reserves 
to be located, provided that no agents are to be 
employed on these reserves, and that no additional 
expense shall be incurred; but that they shall be 
left entirely under the superintendence of the su- 
perintendent or Indian agent now in California. 
|The object of the proviso is to prevent the em- 
ployment of agents or officers on these reserves, 
and to prevent further expense. 

Mr. LETCHER. I want to know, if officers 
are necessary to take care of these reservations 
now in operation, how we are to get along with 
these additional reservations without employés? 

Mr. GREENWOOD. The object simply 1s, t 
surround the Indians by metes and bounds, 80 88 
_ to retain them in their original settlements. 
| Mr. LETCHER. What is to become of the 
| reservations heretofore established by law? 
| Mr.GREENWOOD. I understand that the 


| 
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; licy of the Commissioner of Indian Affairs is, in | 





art, co abandon some of these reserves. It is | 
‘od that, they do not work well in California, | 
ag OMe a them in Oregon have done. 
" Mr. LETCHER. And the result is to be, that 
from the reservations now established , the officers 
are to be transferred to the points proposed for | 
new reserves. Is that it? 
Mr. GREENWOOD. Notatall. The object 
‘he amendment recommended by the committee 
of conference, 1s —g= to prevent the employ- 
went of any agents, sub-agents, or overseers, on 
these reserves. 
“Mr. McQUEEN. 
gentieman, what is the number of employés on 
the reservations now existing in California? I | 
ask the question with this view: | have seen, from 
the report of an agent, sent by the Secretary of 
the Interior to these very reserves in California, 
that there were, last year, seventeen overseers or | 
employés to keep forty Indians at work. These 
employés receive $17,000 a year as salary; and 
the result of the labor of the Indians was, on one 
reserve, agarden patch with luxuriant weeds and 
squash vines, and some rye or barley, that was | 
not worth half the amount paid to the agent on 
that particular reserve. 

Mr.SCOTT 1 wish to make a statement in | 
reply to the gentleman from South Carolina. 

Mr. PURVIANCE. I rise to a question of 
order. Is itin order to interrupt a member making | 
areport? I would like to have the report made 
in such a Way that we can all understand it. 

Mr. GREENWOOD. I should be very happy 
to have the gentleman from California allowed to 
make a statement in regard to these reserves. 

Mr.SCOTT. I merely wish, if the gentleman 
from Pennsylvania does not object, to give the 
entleman from South Carolina a piece of inform- 
ation in regard to the reservation system in Cali- | 
fornia. 

Mr. PURVIANCE. Ihave no objection; but | 
J observe that this is going to lead to a very | 
lengthy discussion. I want to hear a connected 
report from the chairman of the committee of 
conference. 

Mr. SCOTT. Does the gentleman object? 

Mr. GREENWOOD. I would simply state 
that the system of reservation, as designed under 

this Administration, is, as | understand it, wholly 
different from jhe present system in operation in 
California. has been found impracticable to 
remove the Indians from their old haunts, and | 


law. It is thought best to authorize the Com- 
missioner of Indian Affairs, with the consent of 
the Secretary of the Interior, to increase the num- 


.ber of reservations, so as to keep the Indians ia 


the sections of country where they have been ac- 
customed to live. This is to be done, however, 
without any additional expense to the Govern- 
ment. 

The committee has agreed to recommend the 
House to recede from its disagreement to the 
fourteenth amendment of the Senate, which is as 
follows: 

“Sec.5. And be # further enacted, That the President of | 
the United States be, and he hereby is, authorized and re- 
quired to set apart the tract or tracts of land aforesaid as a 


reservation for the confederated bands of Pimas and Mari- | 
copas.”? 


With the following proviso: 


Provided, That the said reservation shall not exceed one || 


hundred square miles in extent. 


The House will recollectthat these Indians have 
upon all occasions acted as the allies of the Gov- 
ernment of the United States. They were ourallies 
in 1846, during our Mexican troubles. They are 
settled upon the Gilariver. They occupy a section 
of country from ten to fifteen miles in length, and 
rom four to five miles in width. The services of 
these Indians have been of such importance that 
our officers have been induced to make promises | 
to them which ought, in good faith, to be carried 
out. They have, upon various occasions, when 
property has been stolen by the Navajoes from 
our emigrants, sent out detachments for the pur- 
pose of recovering the property, and restoring it 
to our citizens without any cost whatever. They 

eep three or four hundred warriors always in 
service against these hostile bands. The com- 
mittee were of opinion that some section of coun- | 
try should be marked out as their locality. They | 
thought it best, however, to restrict them to a sec- | 


keep them on the reserves now established by || aes 
which is as follows: 
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tion of country not exceeding one hundred square 
miles. It is necessary to make some metes and 
bounds, for which purpose $1,000 is appropriated ; 
and $1,000 is appropriated in order to carry out 
the promises of the Government, and make suit- 
able presents to the tribe for their fidelity to- 
wards the Government, as exhibited on various 
occasions. 

The committee recommend that the Senate 
acree to the amendment of the House to the six- 


| teenth amendment of the Senate, which is simply 


I desire to inquire of the |! 


to insert the words ‘treaty of.’’ ‘That merely 
corrects a clerical error in the original bill. 
The committee recommend that the House re- 


| cede from their disagreement to the eighteenth 


amendment of the Senate with an amendment. 
The eighteenth amendment of the Senate is as 
follows: 


Sec. 9. .4nd be it further enacted, That so much of the 
act entitled **An act to regulate trade and intercourse with 
the Indian tribes, and to preserve peace on the frontiers,” 
approved June 30, 1834, as provides that the United States 
shall make indemnification out of the Treasury for property 
taken or destroyed in certain cases, either by the Ludians, or 
by white men trespassing on the Indians, as described in said 
act, be, and the same is hereby, repealed: Provided, how 
ever, That nothing herein contained shall be so construed as 
to impair or destroy the obligation of the Indians to make 
indemnification out of the annuities as prescribed in said 
act: And provided further, That the President of the United 
States may, at his discretion, indemnify the Indians out of 


| the Treasury for losses in cases where the said act required 
| them to be paid out of the Treasury, 


The committee of conference propose to agree 
to that amendment with an amendment. Under 


the present law, persons who have seen proper to 
| cross the plains for the purposes of trade, have 


regarded the Government as a great insurance 
office, and that the Government is bound to in- 
sure their property against Indian depredations, 
While we would not affect any rights which have 
accrued heretofore, we thought it right so to mod- 
ify the seventeenth section of the act of 1834, as 
to notify citizens of the United States, whose 
oroperty may hereafter be trespassed upon by 
dea, that they shall not be entitled to recover 
the value of the property so lost, unless they do 
it from the annuities that may be due to the In- 


| dians from the Government; without, however, 


requiring the President to draw money from the 
Treasury to pay to Indians whatever amount of 


| property may have been lost in consequence of 


depredations committed by whites. ‘The com- 
mittee thought that, perhaps, the discretion was 
too large; and, therefore, they recommended that 
the House shall strike out the second proviso, 


“And provided further, That the President of the United 


States may at his discretion, indemnity the Indians out of 


| the Treasury for losses in cases where the said act required 


them to be paid out of the Treasury.”’ 


Mr. HOUSTON. I understand, then, that the 


| committee of conference propose to agree to the 


amendment of the Senate without the last pro- 
yviso. 

Mr. GREENWOOD. Yes, sir. 

Mr. HOUSTON. [think that is right. 

Mr. GREEN WOOD. The committee also pro- 
pose to amend the amendment of the Senate, by 
striking out the words ‘either by the Indians or 


| by white men trespassing on the Indians,’’ and 


inserting in lieu thereof the words, ** by Indians | 


trespassing on white men.”’ 

The committee recommend that the Senate re- 
cede from its second, eighth, ninth, twelfth, and 
nineteenth amendments, which are as follows: 


Second amendment: 


For redemption of the principal sum of said five per cent. 
stock held in trust as aforesaid, $2,000, to be invested by 
the Secretary of the Interior in the stock of the United 
States, in lieu of said five per cent. stocks: Provided, That 
the said Indiana five per cent. stocks shall be surrendered by 


| the Secretary of the Interior to the Secretary of the Treas- 


ury, who shall be required to correspond with the Execu- 
tive of Indiana for the purpose of effecting an arrangement 
relative to the amount due on said stock, and report pro 
gress to next Congress. 


Eighth amendment: 


For the general incidental expenses of the Indian service 
in the Territory of Utah, or so much thereof as may be re- 
quired for expenditure during the year ending the 30th of 
June, 1858, $56,599 31: Provided, however, That no part of 
this sum shall be paid until the Commissioner of Indian Af- 
fairs shall have first audited and passed the several ac- 
counts. 


Ninth amendment: 


For defraying the expenses of the several expeditions 
against Ink-pa-du-tal’s band, and in the esearch, ransom, 
and recovery of the feinale captives taken by said band, in 
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1857, $5,114 91, in addition to the sum of $20,000 appropri- 
ated by the act of June 14, 1858. 


———— 


Twelfth amendment: 


Src. 3. .and be it further enacted, That from and after 
the 20th dav oft June next, the filth section of the act estab 
lishing the Departinent of the Interior, approved Mareh 3, 
1849, be, and tue same ts hereby, repealed, and that the Of 
fice of Indian Affairs be then retransferred to, and made 
partof, the Department of War, with all the books, records, 
papers, and business pertaining to Indian affairs, then in 
possession of or pending before the Department of the In- 
terior; and the Secretary of War shall, from and after the 
30th day of June next, be, and he is hereby, reinvested with 
and shall exercise all the supervisory, appellate, and other 
powers and duties in relation to Indian affairs which are 
prescribed by the act entitied * An act to provide for the 
appointment of a Commissioner of Indian Affairs, and for 
other purposes,’ approved July 9, 1832: Provided, That 
where a difference ot opinion shall arise between the Sec 
retary of War and the Secretary of the Interior upon any 
putt touching any Indian reservation, the question shall 
be referred to the President, and his decision shall be final. 


Nineteenth amendment: 


Sec. 10. And be it further enacted, That the Commis- 
sioner of Indian Affairs is hereby autiorized to inake such 
agreements, and evter into such arrangements, as he may 
deem necessary and expedient, with any tribe or band of 
ludians for their location upon reservations, or touching 
the management ot their tibal atlairs, the application ot 
their property and annuities to purposes of civilization and 
education, which, when approved by the President, shall 
be valid and binding: Provided, however, That no such 
agreement shall be ot any effect When it involves any ad- 
ditional expenditure of money on the part of the United 
States, beyond what is required under treaty stipulations 
or by an act of Congress, until the same shall have been 
first subinitted to and received the approval of the Senate 
of the United States. 


The House receded from its disagreement to 
the fifth amendment of the Senate, and agreed to 


| it as follows: 


In the following paragraph, strike ont the words “ and 
for the establishment of the reserve west of the Pecos 
river.’? 

For the expenses of colonizing, supporting, and furnish- 
ing agricultural implements and stock for the Indians in 
Texas, and for the establishment of the reserve west of the 
Pecos river, $25,000. 


Mr. REAGAN. There was evidently a mis- 
take in the understanding of the facts upon which 
this Senate amendment was adopted. In order 
that an opportunity may hereafter be given to 
have justice done us in our State, | desire to state 
that, at the last session of Congress, the following 
clauses were inserted and passed in the Indian ap- 
propriation bill: 

‘ For the compensation of three special agents and three 


interpreters forthe Indian tribes of Texas, and for purchase 
of presents, $15,000. 

* Porexpenses of colonizing, supporting, and furnishing 
agricultural implements and stock tor the Indians in Texas, 
$50,000 ; and the Secretary of the Interior is hereby author- 
ized to accept and survey the Indian reservation designated 
by an act of the Legislature of the State of Texas, approved 
February 4, 1856, to appoint an Indian agent for said reser- 


} vauon,’? 


An appropriation was made for the support of 
| the Indian agent, and for carrying out the general 
| purposes of the appropriations in the appropria- 

tion bill as it passed this House. But thé Senate 
leave the appropriation in the bill, but provide 
that it shall not be spent for the purposes of this 
reservation. 

In this connection I desire to call the attention 
of the House to the fact that this reservation is 
two hundred miles west of the other reservations 
in Texas, and in a portion of country peculiarly 

| in need of it. Yet, sir, the Senate and the con- 
| ference committee have seen fit to deprive us of 
the benefit of it, while you have given to Califor- 
nia, with less than half the Indian territory of 
Texas, seventeen reservations. They have de- 
nied to us the three reservations, while they have 
cviven to California more than five times the num- 
| ber which we have asked. ‘The House will thus 
see that in this iustance, as in many others, the 
interests of ‘Texas have been sacrificed. 1 have 
thought it preper to state these facts here, becauge, 
when the miscellaneous bill is under considera- 
tion, I shall endeavor to have a provision incor- 
porated in it to correct this wrong which has been 
done to my State. 

Mr. GREENWOOD. The gentleman from 
Texas has entirely mistaken the action of the 
committee of conference. They have not only 
not granted no additional reservations to Cali- 
fornia, but they have, by a restriction incorpo- 
rated into the bill, prohibited the employment of 
any agent in California whatever. 

Mr. REAGAN. What I said was, that seven- 

| teen reservations had been given to California. 


Mr. GREENWOOD. There was, last year, 
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an appropriation of $50,000 made for this Texas 


reservation, and the committee of conference 

thought thatit would be better not to make further 

appropriations for this particular locality, until it 
was ascertained how the system was working 
there. ; 

Mr. BRYAN. The gentleman says $50,000 
Wal appropriated last yvenr for the ‘ stabli hment 
of these reservations in Texas. ‘The gentleman 
is mistaken. ‘These reservations had been estab- 
lished severn! years anterior to last yi‘ ar. Che 
$50,000 appropriated last year was simply for the 
BUPPort of Lhese reservations. 

Mr. GREEN WOOD As a matter of course, 
I designed to say, for the support of these lo- 
cations. We thougtrt it would be well enough to 
ascertain the working of the system, before the 
Government went into farther appropriations for 
that purpose. 

Mr. BRYAN. I desire to say to the gentle- 
man from Arkansas that the amount the superimn- 
tendent of Indian affairs in Texas asked for was 
$80,000, for the support of the Indian reservations 
in ‘Texas, and for carrying out the law by which 
they were established. The Committee of Ways 
and Means cut that appropriation down one half. 
It was thought by them, that with that appropri- 

- r 
ation, these reservations might be supported, We 
thought that was insufficient, but in consideration 
of the present financial condition of the country, 
we were willing to economize. 

Mr. PURVIANCE. Linterrupted the gentle- 
man from California, because I objected to this 
irregular discussion, and | am reluctantly com- 
p lled to interrupt the gentleman from Texas. I 
10pe we shall go on in order. 

Mr. GREENWOOD. Iam very willing that 
the gentleman from ‘Texas shall make his expla- 
nation. 

Mr. PURVIANCE. I object. 

Mr. BLAIR. I desire to inquire what has be- 
come of the amerdment of the Senate in relation 
to the Indian intercourse act? 

Mr. GREENWOOD. It has been concurred 
in with an amendment. [have passed that in my 
explanation. 

i will simply say further to the gentleman from | 
Texas, that the appropriation for the Pecos res- | 
ervation still remains for the purpose of purchas- | 
ing agricultural implements, &c. The House re- 
cede trom its disagreement to, and concur in, the 
following amendments of the Senate: 

Sixth amendment: 

Page 36, at the end of line eight hundred and fifty, add 
the tollowtng proviso : 

Provided, ‘That no part of the same shall be expended 
for the esiablishinent of the reserve west of the Pecos nver. 

Tenth amendment: 

For carrying into effect the twenty-fourth section of the 
civil and diplomauec act of March 3, 1855, the sum of 
19,045 79 

Thirteenth amendmeat: 

Sec. 4. nd he it further enacted, That the President of 
the United States be, and he hereby its, authonzed aud re 
quired to cause to be surveyed, and the boundarnes thereof 
permanently marked, the tract or tracts of land lying on or 
near the Gila river, in the territory of Arizona, New Mex 
ico, NOW Occupied by the confederated bands of Pinna and 
Maricopa Indians; and the sum of 81,000 is hereby appro 
pated to detray the expenses of said survey. 

Fifteenth amendment: 

Sec. 6. and be it further enacted, That the sum of 
$10,000 ts hereby appropriated to enable the Commissioner 
ot Indian Affairs to make suitable presents to the Pimas and 
Maricopas, in acknowledgment of their loyalty to tins Gov 
ernment, and the many Kindnesses heretofore rendered by 
them to our citizens. 

Seventeenth amendment: 

Sec. 8. and he it further enacted, That the Commis- 
Sioner of Indian Affairs, under the direction of the Secretary 
ot the Interior, is hereby authorized and directed to prepare 
rules aud regulations for the governmentot the Indian ser- 
vice, and for trade and intercourse with the Indian tnbes, 
ant the regulation of thew affairs; and, when approved by 
the President, shall be submitted to the Congress of the Uni- 
ted States foritsapproval: Provided, That such laws, rules, 
aod reguiavons proposed, siall not be in force until enacted 
by Congress. 

This last amendment is harmless in itself. It 
waeey provides that rules and regulations shall 
be drawn up and submitted to Congress for its 
adoption. [tis very evident that the intercourse 
act of 1834 1s behind the age, and some amend- 
mentis absolutely necessary. The rules and regu- 
lations that this commission draw up will be of 
no force until they have passed the ordeal of the 
law-making power. 


Mr. Speaker, | will remark that the Senate in- 
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 ceeed the appropriations of this bill $174,000; | The SPEAKER. If called up, it io, 
and the bill,as it comes from the committee of |} Mr. PHELPS, of Missouri. — 
conference, increases the appropriations as they || Mr. ENGLISH. 











February 


26. 


I call it un, 


I ask the gentleman 
went first from the House, only $30,045. Ide- || me the floor a moment for another 


yurpose, | 
want to take up the amendments of the Senato,. 


the post route bill, in order to have them Printed 
and referred. I suppose that, as one of the amend 
ments makes an appropriation, the jl! and 
| amendments, will have to go to the Committee of 
Mr. GREENWOOD. This only providesfor | the Whole on the state of the Union. 

a modification of that act. The SPEAKER. The Chair has examined the 


The previous question was seconded, and the | amendments, and thinks the bill must be BeNt to 
main question ordered. 


mand the previous question, 
Mr. CLARK, of Missouri. That intercourse 
act ought not to be repealed. The bill ought to 


be voted down, rather than any repeal should be 
agreed to. 


the Committee of the Whole on the state of the 
Mr. BLAIR demanded the yeas and nays. | Union. P 
The yeas and nays were not ordered. * Mr. ENGLISH. Then I hope the bill wiy be 
The report was adopted. 


| taken up, the amendments ordered to be 


printed , 
‘and the bill and amendments referred to t} 


« 
Mr. GREENWOOD moved to reconsider the 


: 1e Com. 
vote by which the report was adopted; and also | mittee of the Whole on the state of the Union, 
moved that the motion to reconsider be laid upon | It was so ordered. 
the table. | 

p : | ST OFFICE ROPR 
Ihe latter motion was agreed to. or Sere een nere Wikke 


The SPEAKER stated the pending question to 
be the motion to reconsider the vote by which the 
House agreed to the eighth amendment to the 
Post Office appropriation bill, as follows: 


MILITARY RESERVATIONS. 

Mr. FAULKNER. I rise toa privileged ques- 
tion. A resolation was adopted, some days ago, 
and referred to the Committee on Military Af- Page 3, add the following at the end of section two: 
fairs, to inquire whether any further legislation || Provided, Tat the sums heretofore appropriated jor the 
is necessary to more effectually protect military | Erection of post office buildings, which may remain in the 

ae 5 ef the Weiend Geman treet coeenueinn Treasury at the close of the present fiscal year, are hereby 
reservations of the United states [rom trespasses, | rea proprinted for the objeets to which they are now appli. 
with permission to report at any time. I am | eabie by jaw. 
instructed to report a bill to protect the timber Mr. B . . 
: Mr. BRANCH. Will the motion to la 
growing upon the lands of the United States re- ’ y on the 


: d table carry the bill with it, if it prevail? 

served for military and other purposes. The SPEAKER. It will not 
‘The bill was read a first and second time. Mr. BRANCH Then I mded to lay the mo 
lt provides that, if any person or persons shall | tion ty reconsider on the table. 

unlawfully cut, or aid, assist, or be employed in The question was taken; and there were, ona 
law fi . ° wr < BS . ’ ’ 

unlawfully cutting, or shall wantonly destroy, or division—ayes 64, noes 71. 

procure to be wantonly destroyed, any timber | go the House refused to lay the motion tore 

standing, growing, or being upon any lands of | Qonsider on the table. 

the United States, whieh, in parsuance of any 


; Mr. SMITH, of Illinois, called for the yeas 
law passed, or hereafter to be passed, have been, | and nave 
shall be reserve ‘chased | ited | ie 
or shall be reserved, or purchased by the United || Mr. PHELPS, of Missouri. I appapl to the 
‘ < “ft ¥ i Ty ‘ > . re = , : . . 
c a a a a " ; .. { dine oe anueead ~ gentleman from Illinois to withdraw the call for 
ers ars s 8 : > p i . . 
r =e Of are " - a! ; me i ae a . “edi the yeas and*nays. If the motion to reconsider 
> ( > . a t , . e s - 
ier ore a court having competent jurisdic prevail, the yeas and nays can be had on agree- 
tion, shall, for every such offense, pay a fine not : 
~ 7 ing to the amendment. 
exceeding $500, and shall be imprisoned not ex- 


pose rors De wedwatet | Mr. SMITH, of Hlinois. Then f am willing 
The bill aan ae te d sa ted ecovemen. cua ceed || * withdraw the call for the yeas and nays. 
en my uertoneiges totes Age gumrgesgce roe The previous question was seconded, and the 
a third time; and being engrossed it was accord- 


i ena ied ci ¥ main question ordered; and ander its operation, 
py J — = aes eae and passed. | the vote was reconsidered. 

Mr. WASHBURNE, of Illinois, moved tore- | Mfr. PHELPS, of Missouri, detfanded the pte- 
consider the vote by which the bill was passed; | yinus question on the engrossment of the bill. 
and also moved that the motion to reconsider be a 


laid ais tl _ Mr. BLAIR. I ask my colleague if he will 
ge A predeqnctmeae” | allow me to offer the following amendment to thé 
Phe latter motion was agreed to. bill: 


P. S. DUVAL Provided, That the contract heretofore made by the Post- 

TID cK Ba a master General with Butterfield & Co., for transporting the 

Mr. NIBLACK. | on Eas ucted by the a cial letter mails from the Mississippi river to San Francisco, in 
committee to inquire into the account and con- 


: p ’ , Calitoruia, is hereby confirmed and ratified; but the said 
duct of the late Superintendent of Pablic Printing, | contractors shail have the privilege of selecting their own 
to makea report in the case of P. S. Duval, ae- route, in acéordance with the terms of the aet of Congress 


companied by the following resolution: establishing said mail route. 
y ml . 
Resolved, That a copy of this report be certified to the Mr. McQUEEN. I object. 
United States district attorney tor the District of Columbia, Mr. PHELPS, of Missouri. I must decline to 
for such action in the premises as the circumstances in his yield. A vote was had on that amendment. 
Opinion require, | 


me 4 ps Mr. STANTON. Ifthe previous question be 
Mr. HOUSTON. Is that a privileged ques- | seconded, all further amendments will be cut off. 


OR at | Mr. BURNEPT called for tellers. 
Phe SPEAKER, The committee had leave to Tellers were ordered; and Messrs. Unperwoop 


report at any time. and Burrinton were appointed. 


Mr. NIBLACK. A witness from the city of The House divided; and the tellers reported— 
Philadelphia, Mr. P. S. Duval, was summoned ayes 90, noes 70. 


and examined before the committee, and made So the previous question was seconded. 
statements which struck the committee at the ume The question recurred on ordering the main 
as being extraordinary. Afterwards, they were || question. =" 
positively contradicted by the testimony of two | © Mr.STANTON demanded the yeas and nays. 
other witnesses and by strong corroborative cir- The yeas and nays were ordered. 
cumstances. It is sucha case, that the committee The question was taken; and it was decided in 
thought it proper to bring it before the House,and — the affirmative—yeas 110, nays 91; as follows: 
to ask for the adoption of the resolution which YEAS—Messra Adraie ie eda hea ee Ahlen 
has been read. I demand the previous question, thd eiadaebe » fall J son, / : 


Avery, Barksdale, Barr, Bishop, Bonham, Bowie, Boyce, 
The previous question was seconded, and the — Branch, Burnett, Burns, Caskie, Cavanaugh, John B. Clark, 
prev q : ; : —e 
main question ordered. Clay, Cobb, John Cochrane, Cockert!!, James Crarg, — 
The resolution was adopted. Craige, Crawiord, Curry, Davis ot Indiana, Davis 0! mie- 
mie aad F : sissippt, Dimmick, Dowdell, Edmundson, Elliott, English, 
Mr. NIBLACK moved to reconsider the vote — Busts, Faulkner, Foley, Garnett, Gartrell, Gilmer, Green- 
by which the resolution was adopted; and also aes, creas, ae — at Ww. ae 
> > » bail atch, Hawkins, Hill, Hodges, Hopkins, Houston, Hugies, 
— ; a the motion to reconsider be laid upon Huyler, Jgekeon, Jeweut, George v Jones, Keiti, Lamar, 
the ta — . Landy, Leidy, Letelrer, Maclay, McKibbin, McQueen, 
The latter motion was agreed to. | McRae, Samuet 8. a ason, bee hoe 
|. Millson, Montgomery, Moore, Niblack, Pendleton, Peyton, 
POST OFFICE APPROPRIATION BILL. Jobn 8. Phelps, Waa W. Phelps, Powell, Ready. a 
Eerps ; an, Rieaud, Ruffin, Russell, Sandidge, Savage, cates, 
Mr. PHELPS, of Missouri. Is not the regular Heat, Seariug, Seward, Aaron aaa eee o . Bhaw, 
order of business the consideration of the Post Singleton, Samuel A. Smith, William Smith, Stallworth, 
Office appropriation ball? \| Stevenson, Talbot, Miles Taylor, Underwood, Vatlandig- 
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I <p irene ites terme a Searels: roe oe Bt ete De. 
Pty ee ee Se Tr . ee | eee 5 etree Senne err re 2a 
ted Tuaty-Firra Concress, 2p Session. MONDAY, FEBRUARY 28, 1859. New Sertes.....No. 89. 
nd. a a , ee 
ind ham, Vance, Ward, Watkins, White, Whiteley, Winslow, I absent from the House on account of indisposi- | ted ‘*An act authorizing repayment for land er- 
of Woodson, ae ne Bo Weight,’ Sete:'¥.'!! don. '| roneously sold by the United States.”’ 
: nd Zollie —110. “ 7 
: Wea ya_- Messrs. Abbott, Bin ham. Biair, Bliss, Brayton, | ae ere eed that Mr. Cox was When the Speaker signed the same. 
ihe : , Burlingame, Case, Chaffee, Ezra Clark, Claw- || absent on account of sickness. 
fuffinton ~ > aoe 2 a a zs > . 
to son, Clark B. Cochrane, Colfax, Comins, Corning, Curtis, Mr. HATCH. This amendment does not TARIFF PROPORTIONS : 
he Davis ton, ee eee ae affect the Buffalo post office at all; but I am op- Mr. PHELPS, of Missouri. I am instructed 
awes, Dean, : . », Edie, Fs yorth, Fen- | ‘ - ~ : 
Der eorence, Foster, Giddings, Gillis, Gilman, Gooch, posed to the course of the Secretary of the Treas- by the Committee of Ways and Means to report 
be Goodwin, Granger, Grow, Robert B. Hall, Harlan, Harris, || ury in defeating the will and the laws of Con- | & bill relating to the tariff. | 
d , Haskin, Hickman, Hoard, Horton, Owen Jones, Keim, | gress, and I vote ‘tay.”’ Mr. McQUEEN. I object. 
m- Kellogg, Kelsey, Kilgore, Knapp, Leiter, Lovejoy, Morrill, The result having been announced as above Mr. PHELPS, of Missouri. 


Objection being 
made, I] move to suspend the rules, to enable me 
to report from the Committee of Waysand Means 
a bill reinstating the rates of duty imposed by the 
act of 30th July, 1846, for a limited period. 

Mr. CRAWFORD. I desire to ask the chair- 


fiward Joy Morris, Isaac _N. Morris, Freeman H. Morse, 
Oliver A. Morse, Mott, Murray, Nichols, Olin, Palmer, 
parker, Pettit, Phillips, Pike, Potter, Pottle, Purviance, 
Reilly, Ritchie, Robbins, Roberts, Royce, John Sherman, 
Judson W. Sherman, Sickles, Robert Smith, Spinner, Stan- 
to ton, William Stewart, Tappan, Thompson, Tompkins, 
Wade, Walbridge, Waldron, Walton, Cadwalader C. 


recorded, the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
| was accordingly read the third time. 

Mr. PHELPS, of Missouri, demanded the 


previous question on the passage of the bill. 





ne Washburn, Ellinu B. Washburne, Israel] Washburn, and The previous question was seconded, and the | man of the Committee of Waysand Means if the 
ne Wilson—91. main question ordered. committee have authorized him to make any re- 
So the main question was ordered to be put. Mr. SHAW, of North Carolina, demanded the = in regard to the tariff bill? 
Mr. ADRAIN. Let the bill be ‘ 
he MESSAGE FROM THE SENATE. | yeas and nays. The Clerk read the bill ue Goll read 
he ‘ 7 Saal he S b The yeas and nays were ordered. 1e Clerk read the bill, as follows: 
A message was received trom the Senate, by || ‘The question was taken; and it was decided in Be it enacted by the Senate and House of Representatives 
Hi. Mr. Assury Dicxins, its Secretary, informing | the affirmative—yeas 108, nays 104; as follows: of the United States of America in Congress assembled, That 
the House that the Senate had passed, without YEAS—Messre. Adrain, Abi, Anderson, Arnold, Atkins, || ('¢ Operation and eee of we ret, eveoml, ene third see- 
> » bi » wivi sti —NECSSTS. AGAIN, ZA, J Peon, 4 v4 “> || tions of the act entitled ** An act reducing the duty on im- 
he amendment, the bill of the House giving the as- Avery, Barksdale, Barr. Bishop, Bocock, Bonham, Bowie, name eck ieekanions purposes,” approved March 3 F887 oe 
; sent of Congress toa law of the Missouri Legis- Boyce, Branch, Bryan, Burnett, Burns, Caskie, Cavanaugh, hereby suspended for the term of three years from and after 
lature for the application of the reserved two per _ ny ay tem dene Macatee a Mactan ene ot the 30th day of June, 1859, and no longer; and that, from 
sent. fund of said State. Se OME ee ak ere See ek eect as ania, MON'S OF |) and after the said 30th day of June, 1859, the rates of duty 
0- cen Sees ee ae a te tts prescribed in the act entitled ‘An act reducing the duty on 
MESSAGE FROM THE PRESIDENT. angiish, Faulkner, Foley, Gartretl, Gillis, Gumer, Green= |) imports, and for other purposé€8,”’ approved 30th July, 1846 
a i . ; wood, Gregg, Groesbeck, Grover, Lawrence W. Hall, Har- shail be levied ond cpileteed dscondia to the provisions of 
7 A message was received from the President of ris, Hatch, Hawkins, Hill, Hodges, Hopkins, Horton, How- |) the jast-named act, for the term of ese years, and no 
the United States, by Mr. James Bucnawnan || ard,Hughes, Huyler, Jackson, Jewett, Keitt, Lamar, Landy, || jonger, ’ 
- Henry, his Private Secretary, returning the agri- || Maclay, McKibbin, McRae, Humphrey Marshall, re Sec. 2. And be it further enacted, That all goods, wares, 
cultural colleze bill, with his objections thereto S. Marshall, Maynard, Miles, Millson, Morrill, Isaac N. |) and merchandise, which shall be in the public storeson the 
ag em we P 4 * || Morris, Mott, Niblack, Pendteton, Peyton, John 8. Phelps, | jst day of July, 1859, shall be subject, on entry thereof for 
POST OFFICE BILL—AGAIN. eee i powensnenay, apne, Sieent, hee consumption, to the duties prescribed by this act. 
: P : ussell, Sandidge, Savage, Scott, Aaron Shaw, Sickles, F 7 
he The stion being on agreeing to the eighth Singleton, Robert Smith, Samuel A. Smith, Stephens, Ste- Mr. PHELPS, of Missouri. In order to pre- 
of amendment to the Post Office appropriation bill, eee Sate eae yen Pend, Seiser, USN sent the matter fairly before the House, I desire 
er at the end of the second section, add the follow- Wiuslow Wood Woodson, Wortendyke, Augustus R also to have read at the Clerk’s desk a resolution 
e- ing proviso: Wright, John V. Wright, and Zollicofier—108. — adopted by the Committee of Ways and Means, 
Provided, That the sums heretofore appropriated for the NAYS—Messrs. Abbott, Andrews, Bingham, Blair, Bliss, || which is a portion of the report. a 
ig erection of post office vuildings, which shall remain in the Brayton,-Buffinton, Burlingame, Case, Chaffee, Chapman, The resolution was read, as follows: 
Treasury unexpended at the close of the present fiscal Ezra Clark, Clawson, Cobb, Comins, Covode, Cragin, {| ws : 3 : 7 
year, are hereby reappropriated for the objeqs to which || Burton Craige, Crawford, Curtis, Davis of Massachusetts, || ‘‘Resolved, That the chairman of the Committee of Ways 
he they are now applicable by law. Davis of lowa, Dawes, Dean, Dodd, Durfee, Edie, Farns- || and oe be ae ha a bill — a a 
n . worth, Fenton, Florence, Foster, Garnett, Giddings, Gil- || tion of the tariff; and that Mr. Morriy be authorized to 
Mr. BRANCH demanded the yeas and nays. || man, Gooch, Goodwin, Granger, Grow, Robert B. Hall, || report a substitute therefor providing fora loan and mod- 
. The yeas and nays were ordered. Harlan, Haskin, Hickman, Hoard, Houston, Jenkins, | ification of the tariff, and that any other member may have 
r Mr. SICKLES. I would ask, if the amend- |} George W. Jones, Owen Jones, Keim, Kellogg, Kelsey, || the opportunity to offer amendments; and alse thet the ates. 
‘ | Kilgore, Knapp, John C. Kunkel, Leidy, Leiter, Letcher man of the committee move in the House for a suspension 
ill ment praen, It caer elf 7.0 Department II Lovejoy, McQueen, Mason, Montgomery, Moore, Edward | of the rules in order to introduce the foregoing measures at 
i¢ = CREA NGEI eahee tall. TI biect is t Joy Morris, Freeman H. Morse, Oliver A. Morse, Murray, || the earliest practicable moment.” 7 
tf. ° ot at all. ne object 1s to Nichols, Olin, Palmer, Parker, Pettit, Phillips, Pike, Potter, || . ’ rc : 
enable the Secretary of the Treasury to postpone || Pottle, Purviance, Reilly, Ritchie, Robbins, Roberts, Royce, || Mr. CRAW E ORD. I rise toa point of order. 
. the expenditures | Scales, Seward, Henry M. Shaw, John Sherman, Judson || My question of order is, that the resolution which 
he Mr. SAVAGE. I object in Kiaie W. Sherman, Shorter, Spinner, Stallworth, Stanton, Wil- || the Clerk has just read shows the fact that the 
in . : : , ose ded i liam Stewart, 7 appan, Thayer, - hompson , Tompkins, || committee has not agreed to make a report to this 
id The question was taken; and it was decided in || Wade, Walbridge, Waldron, Walton, Cadwalader C. | 


the affirmative—yeas 116, nays 82; as follows: 


Wilson—104. 


Washburn, Eliihu B. Washburne, Israel Washburn, and | 


House of a tariff bill, and that the committee can- 


” YEAS — Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Avery, Barr, Blair, Bliss, Bowie, Boyce, Branch, | 
Brayton, Bryan, Burlingame, Burns, Case, Cavanaugh, | 


not report nine tariff bills. This ete is to 


So the bill was passed. report, in the first place, the tariff bill of the chair- 


Jhaffee, Ezra Clark, Clawson, John Cochrane, Colfax, 





During the call of the roll, 











man; and next, the bill of Mr. Morrixx; and,in 


0 Comins, Corning, Covode, Cragin, Davis of Maryland, Da- Mr. ENGLISH said: Before the result is an- || a eens gies ro — = ape pee : 
vis of Mississippi, Davis of Massachusetts, Dawes, Dean, || nounced, I desire to inquire of the Chair whether, || - _ that the committee can make a 
8 Dick, Dimmick, Dodd, Durfee, Edie, Eustis, Farnsworth if the bill is rejected, it will be in orde |} port. ? . 
P Fenton, Florence, Foster, Gillis, Gilman, Gilmer, Gooch, a ae OPS | be in order to move Mr. WASHBURN, of Maine. Canthe ques- 
eee om ee The SPEAKER Ie will not | tion of order be made at this time? The motion, 
. Kelty Kilgore, Linde Levaer, ores orton Oeg, Me ENGLISH. Then it will Ea ie: | as I understand it, is to suspend the rules, 
tae, Samuel 8. Marshall, Matteson, Maynard, Miles, Mor- || al] appropriations for the service of the , of. || The SPEAKER. The Chair supposes the 
zi = an ver seein, ate . ete eS fice Department | question of order is involved, as the motion is to 
Morse iver A. Morse, Mott, Murray, Nichols, Olin . i - || suspend the rules to enable the gentleman 
Palmer, Parker, Phillips, Pike, Power, Powe, Purviance, ‘ Mr. SEWARD. A new bill can be got up in | Miteouri re deaaiite thie idphet rena the —o 
eady, Rieaud, Ritchie, Robbins, Roberts, Ruffin, Russe tes. _ 
. Scott, Aaron Shaw, Judson W. Sherman, Sickles, Robert "M. EUSTIS stated that, if he had been pres- | tee of Waysand Means. , 
Smith, Spinner, James A. Stewart, Tappan, Miles Taylor, ; : ; i ; | Mr. WASHBURN, of Maine. Well, but if 
Tho ; Vv 7 V ‘adwal. || ent when his name was called, he should have . ; 
shalt Se eee mn peeites, © olen cntait ean '| the rules are suspended there will be no rule op- 
Watkins, Wilson, Winslow, Wood, Woodson, Worten: || Mr. CLARK B. COCHRANE stated that if) ¢rating that would prevent the members of the 
, vke, and Zollicoffer—116. : oy oe || Committee of Ways an eans from carrying 
: NAYS—Messrs. Atkins, Barksdale, Bingham, Bonham, oe peepee wos n his name was called, he {| out that resolution, or any other they may see fit. 
| Coches? deans Conan Boston Oral ee tee The result was announced as above recorded. ||, 1 he SPEAKER. The specific propositiowof 
Davis of Indiana, Dowdell, Edmundeon, Elliott, English, Mr. PHELPS, of Missouri. I understand that the gentleman from Missouri is to suspend the 
? Faulkner, Foley, Garnett, Gartrell, Granger, Greenwood, it is the decision of the Chair that no motion to || rules, so as to enable him to report from the Com- 
‘ tegg, Groesbeck, Grover, Lawrence W. Hall, Haskin, : oe || mittee of Ways and Means, the bill which has 
d d y ’ 
; nee Ripeston,_Unghes, Joakatn, dnghins, Jowett, re The SPEAKER wr Cha; decid been read 
; ztorge W. Jones, Keitt, Knapp, Lamar, Leidy, Leiter 1e€ . ne Chair so decides. ‘D 4 
Letcher, MeQueen, Millson, Montgomery, Moore, Niblack, Mr. PHELPS, of Missouri. Then the bill can Mr. CRAIGE, of North Carolina, I hope that, 
' Pendleton, Pettit, Peyton, John 8. Phelps, William W. uit eanadinnal ied in thn, tina | before the vote is taken on the motion to suspend 
Puelps, Powell, Reagan, Reilly, Royce, Sandidge, Savage, y ae the rules, the propositions of the gentleman from 
) Snide ae 2 ment Pe Seegs, coke Soe eae ENROLLED BILLS. | Vermont [Mr. Morritr] and the gentleman from 
. 8 amuel A. Smith, William Smith, St : ’ . . : : 
Stanton, Stevenson, William Stewart, Thayer, Tompkins, Mr. DAVIDSON, from the Committee on En- || Pennsylvania [Mr. Puituips] will be read. 
Vallandigham, Vance, Waldron, Walton, White, White- Mr. BURNETT. 


ley, Augustus R. Wright, and John V. Wright—82. 
-So the amendment was agreed to. 
During the call of the roll, 
Mr. POTTLE stated that Mr. Leacn was 


89 


rolled Bills, reported that the committee had ex- |) 


amined and found truly enrolled: 

An act (H. R. No. 457) for the relief of Ken- 
nedy O’Brien; and 

An act (H. R. No. 803) to amend an act enti- 


I desire to ask the gentle- 


|| man from Missouri a question, and my vote will 


| 


depend on his answer. I desire to ask the gen- 
tleman from Missouri whether it is his purpose, 
if the rules are suspended and his bill is reported, 





1410 _ 


then to permit a vote to be taken upon the substi- 
tute of the pees from Vermont, [Mr. Mor- 


RILL,} for t 


that fails, then to permit the gentleman from Penn- 
sylvania (Mr. Paixies] to introduce his bill, and 
have a vote taken upon it? Is that to be the or- 
der of proceeding if the rules are suspended? 

Mr. PHELPS, of Missouri. I answer no. I 
move to suspend the rules to enable me to report 
the bill which has been read. Under the rules, 
that bill, if introduced, must go to the Committee 
of the Whole on the state of the Union, where 
amendments may be offered. It is not my pur- 
pose, so far as I am concerned, to accept any 
amerdments. 

Mr. MILES. Is debate in order? 

The SPEAKER. It is not. 

Mr. PHELPS, of Missouri. Well, sir, I have 
to say that I shall give no individual consent to 
any amendment, but when the bill shall have 
been referred to the Committee of the Whole on 
the state of the Union, all these amendments can 
be offered. 

Mr. CRAIGE, of North Carolina, made a re- 
mark which, in the confusion prevailing in the 
Hall, was not heard by the reporter. 

Mr. BURNETT. I ask the consent of the 
House to propound an interrogatory to the gen- 
tleman from Missouri, [Mr. Puecrs.] 

Mr. HICKMAN. I object. 

Mr. HOUSTON. I suppose I have the right 
to have the resolution rite in order to ascertain 
whether the motion of the gentleman from Mis- 
souri, embraces also tle bill of the gentleman 
from Vermont, [Mr. Morriit. | 

The SPEAKER. The motion of the gentle- 
man from Missouri includes no such thing. 

Mr. HOUSTON. Will the Speaker indulge 
me in the reading of the resoluuon, and I can 
then judge for myself. 

Mr. BLISS. i object to the reading. 

Mr. MOORE made two or three remarks which 
were not heard by the reporter in consequence of 
the shouts of ‘‘Order!’’ and confusion which pre- 
vailed in the Hall. 

Mr. CRAWFORD. The point of order which 
I made, and which I ask the Chair to decide, is, 
that the proposition of the gentleman from Mis- 
souri is to give him permission to report not only 
his bill, but also the bill of the gentleman from 
Vermont, [Mr. Moraiit,] and the bills of every 
member of the committee, if every member shall 
choose to introduce one; and that it is not com- 
vetent for him to make that motion. 

The SPEAKER. The gentleman from Mis- 
souri has submitted no resolution to the House; 
he submitted a motion, simply, to suspend the 
rules for the purpose of enabling him to introduce 
the bill which has been read. 

Mr. CRAWFORD. That is certainly not the 
proposition; and | appeal from the decision of 
the Chair. 

Mr. HICKMAN. 
on the table. 

The resolution was again read. 

Mr. HOUSTON. Now, the Chair will see 
that the construction | gave was the correct one: 
that it is to give permission to introduce all these 
bills. 

Mr. CRAIGE. Yes sir; it is an attempt to 
practice a fraud upon the House. 


I move to lay the appeal 


Mr. LETCHER. As | understand it, the Com. | 


mittee of Ways and Means agreed upon that res- 
olution asa part of their report. It was egreed 
toon my motion. The Committee of Ways and 
Means were unable to agree upon any bill which 
they could report; and as the only report which 
they could agree upon, I submitted this resolu- 
tio, which was adopted in the Committee of 
Ways and Means, and the chairman was directed 
to move to suspend the rules to introduce the res- 
olution. 

The SPEAKER. The gentleman from Mis- 
souri did not submit the resolution for the action 
of the House. The gentleman sent the resolu- 
tion up and had it read, and then moved to sus- 
pend the rules to enable him to introduce the bill 
which was read. That was the only proposition 
submitted by the gertieman from Missouri, 

Mr. CRAWFORD. $1 dic not so understand 
it. 1 will withdraw my appeal. 

Mr. MARSHALL, of Kentucky. It occurs 
to my mind that this resolution comes more prop- 
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| erly-as the report of the Committee of Ways and 
| Means. The committee can authorize the gen- 





e introduction of which a motion was | tieman from Missouri to report such a resolution; 
made last Monday to suspend the rules; and if 


| and I think that has been clearly the action of the 
|| committee. 


| Mr. SEWARD. I object to debate. 

| The SPEAKER. The Chair thinks it is com- 
petent forthe majority of the Committee of Ways 

‘| and Meansto report such a resolution. The gen- 

tleman from Missouri rose and stated that he was 


| authorized by the Committee of Ways and Means | 
| to move to suspend the rules to introduce the bill | 
which he indicated. The Chair is bound to con- | 
clude that the committee did authorize the gentle- | 
man to report the bill unless the question is raised, | 


when gentlemen must present their evidence, and 
_ the Chair will have to decide. 

Mr. CRAWFORD. I think the resolution 
which has been read, as adopted by the Commit- 
tee of Ways and Means, settles that question. 

Mr. PHILLIPS. I ask the chairman of the 
Committee of Ways and Means whether he was 
authorized to report the bill which has been read, 
by the committee? 

Mr. SEWARD. I object to debate. 

Mr. WASHBURN, of Maine. I desire to in- 
quire of the Chair whether, in case the rules are 
suspended, and the gentleman from Missouri has 
leave to introduce his bill, when that bill is before 
the House will it be in order for the gentleman 


| from Vermont [Mr. Morritt] to move his bill | 


as an amendment? 

The SPEAKER. If the rules are suspended, 
and the gentleman from Missouri introduces his 
bill, the Chair will hold that the suspension of 
the rules for the introduction of the bill will not 
supersede the necessity of referring the bill to the 
Committee of the Whole on the state of the Union, 
when any amendment may be offered that any 
gentleman may see fit to propose. 

Mr. BURNETT. | desire to propound a ques- 
tion to the Chair. Here is an issue, as I under- 
stand it, made up between the gentlemen who 
compose the Committee of Ways and Means. 

Mr. LETCHER. Will the gentleman allow 
me to interrupt him ? 

Mr. BURNETT. 

Mr. LETCHER. 
matter of fact. 
committee, which is before the House. 

Mr. BURNETT. | understand that fully. The 


Yes, sir. 
I make no issue about the 


point is not understood upon which I want in- | 


formation. Three members of the Committee of 


Ways and Means state that the resolution which | 
was read at the Clerk’s desk constitutes a part of || 


the report made by the chairman of the Com- 
mittee of Ways and Means. Now, the chairman 
of the Committee of Ways and Means offers a 
bill, which was read by its title at the Clerk’s 
desk, and asks a suspension of the rules for its 
introduction. These gentlemen say that that is not 
a full report of what the committee authorized 
the chairman to make. 
Mr. LETCHER. That is my understanding. 
Mr. BURNETT. I hold that this House has 
a right to know what was the action of that com- 
mittee, and what they are authorized to report 
here. I hold that thechairman of that committee 
has no right to make a partial report. The only 
way this fact can be decided is by the journal of 
that committee, or any other evidence which will 
show to the House wliat report has been author- 
ized to be made. I hold that we have a right to 
know it. Here are gentlemen who say that that 
/is not the report the gentleman from Missouri 
was authorized to make; who say that he has 
notcomplied with the order of the committee under 
that resolution, which was to constitute a part of 
the report?) He comes here and offers a parsicu- 


lar bill, and upon that bill asks a suspension of | 


the rules. 
as members of this House, what that committee 
really did authorize. 


Mr. PHELPS, of Missouri. I modify my mo- | 


tion so as to make a report from the committee 
of ate and Means, in pursuance of that resolu- 
tion. IL intended to accomplish that purpose, and 


| sent the resolution to show what the purpose is 


that I design accomplishing. 1 move a suspen- 
sion of the rules to enable me to submit a report 
‘from the Committee of Ways and Means, in 
| pursuance of that resolution, 
| Mr. BURNETT. I rise to a question of order. 
. The Committee of Ways and Means are author- 








I rely on the resolution of the | 


I hold that we have a right to know, || 





ized to report a bill for the purpose of raisi i 
| revenue. That is granted. ean I hold hn "a 
_ Committee of Ways and Means have no right 
under the rules of this House, by a system of 
_log-rolling, or if you do not like that word, b a 

system of combination, to make a report to { is 
|| House which will enable them to report nine bilis. 
|| and that it is not in order for the chairman of the 

Committee of Ways and Means to make a mo. 
tion to suspend the rules, in order to enable him 
to pursue a course which allows, first, the chair. 
| man, then the gentleman from Vermont, and then 

the gentleman from Pennsylvania, to introduce 

each one of them, distinct propositions, neither 
one of which could command a majority of the 
committee by itself. It will enable that commit. 
tee to bring three propositions before the House 
"emanating from the same committee, and for the 
| Same purpose of raising revenue, 
| Mr. KELSEY. Mr. Speaker, this question 
| was decided at the last session, b yourself, in 
| the case of the contested election of the Delegate 
from Minnesota, after her admission as a State. 
|| I made the point of order then, that that could not 
| be done. The Chair decided against me; and this 
case is exactly analogous to that. The House 
sustained the decision of the Chair. 

The SPEAKER. In response to the point of 
order made by the gentleman from Kentucky, the 
Chair will state that the proposition submitted 
here is to suspend the very rules to which the gen- 
| tleman refers, which prevent the Committee of 
|, Ways and Means from doing that which he says 
| they cannot do under the rules. If the House by 
|| atwo-thirds vote, in pursuance of its rules, waive 
| that, so as to allow this to be done, the Chair 
|| thinks it is in order. 
| Mr. BURNETT. I make another point of 
| order. I go back behind the rules of the House, 
and to the organization of the body itself, and the 
| organization of the committees, and the purposes 
|| for which they are constituted. I —— po- 
| sition that there is no report here, none whatever, 
| [hold that there is nothing in the resolution sub- 
mitted which amounts to a report coming from the 
committee. 

Mr. KUNKEL, of Pennsylvania. I would 
|| like to know whether that is not the question of 
order already made and decided ? 

} Mr. SEWARD. [ask that the gentleman shall 
|| state his point without debate. 

|| Mr. PHELPS, of Missouri. I present the re- 
|| port from the Committee of Ways and Means 











|| Just as it was adopted. I am but the organ of the 
committee. 

| Mr. BURNETT. I understand that; but I call 
|| the Speaker’s attention to this: that the writin 
|| submitted, which purports to be a salina. pad 
|, which is offered as a report, is not a report from 
'| the committee at all; that it shows, upon its face, 
| that it is not such a report for the introduction of 


} 


|, which this House can be asked to suspend its 
| rules: and why? For the reason that it does not 
|| amount toa report at all. It offers three distinct 
|| propositions; and the committee can only make 
one report, and can only ask a suspension of the 
| rules for the introduction of one proposition. 
The SPEAKER. The Chair has only to re- 
| peat the remark he made to the gentleman from 
| Kentucky: that the Committee of Ways and 
| Means would have no authority, under the rules 
of the House, to submit a report of the character 
| of the one which is now presented. But the prop- 
| osition is to suspend the rules, so as to enable 
‘| them to do that. There is nothing but the rules 
| in the way to prevent their doing so. The com- 
| mittee is organized under the rules of the House; 








and the purpose is to suspend every rule that 

| prevents their reporting this matter, and to allow 

| the other two reports to be submitted also. 

Mr. BURNETT. Under the parliamentary 
law, the committee cannot make this as a report. 

The SPEAKER. The Chair overrules the 
question of order. 

Mr. McQUEEN. [rise to a question of order. 
The chairman of the Committee of Ways and 
| Means moved to suspend the rules to report & 
specific bill. He afterwards asked to amend that 


} 


proposition so as to have leave to present what 
rt, but which is denied by the Com- 
ays and Means to be a report. It 


_he callsa re 
/mitttee of 


| is a proposition to suspend the rules for two dis- 


| tinct purposes; and I maintain that it is not in 


‘ order to provide in a single motion for the intro- 
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duction of three bille; and that they must be intro- | Mr. CRAIGE, of North Carolina. I under- | 


duced, ifatall, underse arate and distinct motions. || stood the Chair to decide that this could be done. 
The SPEAKER. The gentleman from Mis- | 


| he is doing. The proposition of the gentleman 
| from Missouri is to suspend the rules, so as to 


The SPEAKER. The Chair misunderstood || enable him to report from the Committee of Ways 


souri modified his first proposition, which was 1 the question of the gentleman from North Caro- || and Means the bill which has been read; also, 


to introduce from the Committee of Ways and || lina, or the gentleman from North Carolina mis- 
Means the bill reported. His present motion is || understood the remark of the Chair, if he under- 
to suspend the rules to enable him to reporta bill, | stood the Chair as making such a statement. 

to enable the gentleman from Vermont to report || Mr.CRAIGE, of North Carolina. I propounded 
« substitute, and to enable him also to report a || this question to the Chair. | understood the point 
joan bill. | of order raised by the gentleman from Kentucky 

Mr. McQUEEN. Thatis my very objection. || to be this: that the gentleman from Missouri could 
His first motion was to suspend the rules to re- || not move to suspend the rules so as to admit his 
port a bill. He now moves to suspend the rules |) bill, the bill of the gentleman from Vermont, and 
io report a paper providing for the introduction || the bill of the gentleman from Pennsylvania; that 
of three bills; and my point is, that it is not in || they were three distinct propositions; and that they 
order to move to suspend the rules for the pur- || could not be covered by the one motion to suspend 

ose of reporting more than one bill or proposi- | the rules. I understood the Chair to decide that 
tion at a time. | the motion was in order. I then asked the Chair 

The SPEAKER. The gentleman has a right || whether, if it were in order in reference to three 
to modify his proposition to suspend the rules at | bills, it would not be also in order in reference to 
any time before the question is taken on the sus- | every bill that any member of the House might 
pension. | desire to offer; and the Chair said it was. 

Mr. BURNETT. Then I ask, have we nota The SPEAKER. Itis competent for the gen- 
right to hear the three bills read, before we are || tleman from Missouri to submit the proposition 
asked to vote to suspend the rules? which he has submitted. It is a question of dis- 

Mr. PHILLIPS. I ask forthe reading of the || cretion for the House. Ifthe gentleman from Mis- 
amendment which | propose to offer under that | souri had included in his motion the bill specified 
resolution. It will not take fifteen minutes. || by the gentleman from North Carolina, the Chair 

Mr. McQUEEN. That will cover the very || thinks that it would be in order; but the gentle- 
objection I made. The motion will then stand | man from Missouri has not incorporated it in his 
before the House to suspend the rules to report || motion. 
four bills. |} Mr. PHILLIPS. I ask the Chair whether it 

Mr. MARSHALL, of Kentucky. Is the mo- || has decided that the bills cannot now be read ? 
tion to suspend the rules debatable ? | The SPEAKER. If there be objection, they 

The SPEAKER. It is not. | cannot. 

Mr. MARSHALL, of Kentucky. Then I ob- Objection was made. 
ject to any further debate. | Mr. PHILLIPS. I desire to know whether, 

The SPEAKER. This is a motion to suspend || under that resolution and report, if the rules be 
the rules, to bring the propositions before the || suspended, these propositions may not be read be- 
House. Objection being made to the reading of || fore the House is called upon to vote on them? 
the amendments, the Chair thinks it is not in|| Mr. BURNETT. 1 desire to have the propo- 
order tafread them. | sitions read. 

Mr. BURNETT. I respectfully suggest tothe || The SPEAKER. Objection is made. 

Chair that when we are called upon to vote to Mr. BURNETT. ‘Then I understand the 
suspend the rules for the purpose of letting in || Speaker to decide that, on a motion to suspend 
specific propositions, we should have, at least, || the rules for the purpose of introducing three bills 
the privilege of hearing them read, in order to || for the consideration of the House, the members 
have our judgment enlightened as to what we || have no right, prior to the motion being put, to 
are voting to let in. | have the bills read, if objection be made ? 

Mr. CRAIGE, of North Carolina. I under- || The SPEAKER. When objection is made, 
stand the point of order, as made by the gentle- | that is so. 
man from Kentucky, to be, that the chairman of Mr. BURNETT. Then I appeal from the de- 
the Committee of Ways and Means was not au- | cision of the Chair. 
thorized to make a report at all; and the reply of Mr. EDIE. I move to lay the appeal on the 
the Chair is, that there may be a motion to sus- || table. 
pend therules for the purpose of submitting three The motion was agreed to. 
different bills. I submit to the House that if a Mr. LETCHER. If, under the motion of the 
member has a right to move to suspend the rules | gentleman from Missouri, a suspension of the 
to admit three bills, he has a right to make the || rules takes place, will it be competent then, under 
same motion to admit every proposition that a | that suspension of the rules, for the gentleman 
member of the House may desire to offer. from Vermont and the gentleman from Pennsyl- 

The SPEAKER. The Chair thinks he can; | vania to introduce their propositions? 
and that the House may, if it see fit, vote to sus- Mr. McQUEEN. That is my very question. 
pend the rules for that purpose. The SPEAKER. The Chair thinks it will be. 

Mr. PHILLIPS. I ask whether or not, under || The proposition is express: that they be allowed 
that resolution, there is as much right to have the '| to offer their propositions as amendments, if the 
amendment which I proposed reported, as the | rules be suspended. 
gentleman from Missouri has to have his bill re- Mr. JONES, of Tennessee. 
a I ask the chairman of the Committee of || willing at all times 

ays and Means whether it was not in the con- || Mr. SEWARD. I object to debate in the way 
templation of the committee, when that resolution || of interrogatories. I do not think the Speaker 
was adopted, that the different propositions should || was put there to be catechized by everybody. I 
be submitted to the House, so that we might un- || object to that kind of debate indirectly which 
derstand what we were voting for? | gentlemen cannot accomplish directly. 

Mr. PHELPS, of Missouri. I cannot respond || Mr. JONES, of Tennessee. Mr. Speaker-—— 
to that question, either affirmatively or negatively, The SPEAKER. Debate is objected to. 
for when the resolution was adopted by thecom- || Mr. JONES, of Tennessee. I do not want to 
mittee, there was very little conversation on the | debate it. I want to vote understandingly, and 
subject. | desire to ask a question. 

Mr. McQUEEN. Taking that for granted,1 ||) Mr. SEWARD. I repeat my point of order, 
beg leave to ask whether the rules are to be sus- || that this question is not debatable, either direct- 
pended for the purpose of letting in the chair- || ly or indirectly. If the Speaker is to answer 
man’s bill, or the bill of the gentleman from Ver- || questions, | have half a dozen to propound to 
mont, or the bill of the gentleman from Pennsyl- || him. (Laughter. 
vania, or what? || The SPEAKER. The Chair will state the 

Mr. CRAIGE, of North Carolina. I under- || propositionso thatevery member will understand 
stand the Chair to decide that it is not necessary ] it. The proposition of the gentleman from Mis- 
to move to suspend the rules for each bill; but || souri is to suspend the rules so as to enable him 
that all the bills may come in under it. That | to report from the Committee of Ways and Means 
being so, I ask to suspend the rules at the’same || the bill that has been read. 

ume, so as to introduce a bill to amend an act Mr. PHELPS, of Missouri. No, sir; to make 
for the admission of Minnesota into the Union. || a report in conformity with the resolution which 

The SPEAKER. There is already pending a | has been read, 
motion to suspend the rules. it 


I am ready and 





The SPEAKER. The Chair understands what 


| to allow the gentleman from Vermont (Mr. Mor- 
RILL] to report a substitute therefor; and that any 
other member of the committee may have an op- 
portunity to offeramendments; all of which amend- 
/ ments will, with the bill, if the rules are sus- 
| pended. have to be referred to the Committee of 
| the Whole on the state of the Union, for consid- 
| eration there. 

Mr. MOORE. I desire to propound a question 
to the Chair. 

Mr. SEWARD. 

Mr. MOORE. 

| question. 

| Mr. SEWARD. I have objected to others, 
and I must object now. 

| Mr. MOORE. The gentleman has no right to 

| object. I desire to ask a question for informa- 

| on. 

| Mr.SEWARD. There are other means of 

| information. 

The SPEAKER. The gentleman from Ala- 

| bama cannot make the inquiry, as the gentleman 
from Georgia objects. 

The yeas and nays were ordered on the motion 
to suspend the rules. 

| Mr.CLAY. lLask the unanimous permission 
of the House to be excused from voting upon 
| propositions submitted to this House which | do 
not understand and cannot hear read. 

Mr. MILES. I call for the yeas and nays on 
excusing the gentleman. 

Mr. HOUSTON. What reason does the gen- 
tleman give for desiring to be excused? 

Mr. CLAY. That I have not heard read the 
propositions proposed to be submitted under the 
resolution of the Committee of Ways and Means. 

Mr. HOUSTON. Well, I think that is avery 
good reason. 

Mr. MILES. I withdraw the demand for the 
re and nays. I made it in good faith, because 

do not understand one tenth of what is going 
on in the House, though I listen attentively. 

Mr. MOORE. I thought any member had a 
right to ask for the reading of any proposition on 
which he is called to vote. I ask that the propo- 
sitions of the gentlemen from Vermont and Penn- 
sylvania shall be read. * 

The SPEAKER. Those bills are not before 
the House. 

Mr. DEAN. I object to any debate. 
| The question was taken; and Mr. Cray was 
| not excused from voting. 

| Mr. HUGHES. There is some dispute as to 
| the terms of the resolution of the Committee of 
Ways and Means—whether any member, orany 
| member of the committee, is to be allowed to offer 
amendments. Will the Chair be kind enough to 
| have the resolution again read. 

The resolution was again read. 

Mr. SMITH, of Virginia. Mr. Speaker—— 

{Loud cries of ‘* Call the roll !’’] 

Mr. SMITH, of Virginia. I will wait until 
this clamor is hushed. 

[Renewed cries of ‘*Call the roll!’’] 

The SPEAKER. The House will come to 
order. 

Mr. SMITH, of Virginia. I desire to know 
whether, ifthe rules be suspended, these bills will 
have priority in the Committee of the Whole on 
the state of the Union over all others ? 

Mr. RITCHIE. 1 object to debate. 

The SPEAKER. They will not. They will 
have to be taken up on motion. The Chair be- 
lieves a majority can take them up. 

| The question was takén; and it was decided in 
the negative—yeas 128, nays 88, as follows: 

YEAS—Messrs. Abbott, Adrain, Al, Anderson, Andrews, 
Arnold, Barr, Bennett, Bingham, Bishop, Blair, Bliss, 
Bowie, Brayton, Buthinton, Burlingame, Case, Cavanaugh, 
Chaffee, Chapman, Ezra Clark, Horace F. Clark, Ciawson, 
Clark B. Cochrane, Colfax, Corning, Covode, Cragin, Cur- 
tis, Davis of Maryland, Davis of Massachusetts, Davis of 
lowa, Dawes, Dean, Dick, Dimmick, Dodd, Durfee, Edie, 

| Farnsworth, Fenton, Florence, Foley, Foster, Giddings, 
Gillis, Gilman, Gilmer, Gooch, Goodwin, Granger, Grover, 
Grow, Robert B. Hall, Harlan, Harris, Hatch, Hickman, 
Hoard,Horton, Howard, Huyler, Jewett, Owen Jones, Keim, 
Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, Landy, 
Leidy, Leiter, lovejoy, Maclay, Humphrey Marshall, Ma- 
| son, Matteson, Maynard, Montgomery, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Murray, Olin, 
| Palmer, Parker, Pettit, John 8. Phelps, William W. Phelps, 
| Phillips, Pike, Potter, Pottle, Purviance, Ready, Reilly, 


I must renew my objection. 
I merely desire to ask one 
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Ricaud, Ritchie, Robbins, Roberts, Royce, Russell, Joun | Congress; and also an additional donation of | whatever in this respect, 


Sherman, Judson W. Sherman, Sickles, Stanton, James A. 


Stewart, William Stewart, Tappan, Thayer, Thompson, | 


Tompkins, Underwood, Wade, Walbridge, Waldron, Wal- 
ton, Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Ierael Washburn, Whiteley, Wilson, Wood, Wor 
tendyke, and Zollicoffer—128. 

NAYS—Messrs. Atkins, Avery, Barksdale, Bocock, Bon- 
ham, Boyce, Branch, Bryan, Burnett, Caskie, Joim B. 
Clark, Clay, Cobb, Jolin Cochrane, Cockerill, Comins, 
James Craig, Burton Craige, Crawford, Curry, Davidson, 
Davis of Indiana, Davis of Mississippi, Dowdell, Edmund. 
son, Elliott, English, Eustis, Faulkner, Garnett, Gartrell, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, Haskin, 
Hawkins, Hitt, Hodges, Hopkins, Houston, Hughes, Jack- 
son, Jenkins, George W. Jones, Keitt, Lamar, Letcher, 
McKibbin, McQueen, McRae, Samuel 8. Marshall, Miles, 
Millson, Moore, Isaac N. Morris, Mott, Niblack, Nichols, 
Pendleton, Peyton, Powell, Reagan, Ruffin, Sandidge, Sav 
age, Scales, Scou, Searing, Aaron Shaw, Henry M. Shaw, 
Shorter, Singleton, Robert Smith, Samuel A. Smith, Wil- 
liam Smith, Spinner, Stallworth, Stephens, Stevenson, Tal- 
bot, Tappan, Miles Taylor, Vallandigham, Vance, Watkins, 
Winslow, Woodson, Augustus R. Wrght, and Jolin V. 
Wright—ss. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. PHELPS, of Missouri, by unanimous | 
consent, reported back the amendments of the 
Senate to the bill making appropriations for the 
legislative, executive, and judicial expenses of | 
the Government for the year ending June 30, | 
1860, which were referred to the Committee of | 
the Whole on the state of the Union, and the re- | 
port was ordered to be printed. 


TERRITORIAL BUSINESS. 


| 
_ Mr. STEPHENS, of Georgia. I ask the unan- 
imous consent of the House to offer the follow- | 
ing resolution: 


the consideration ofterritorial business, and that precedence | 
in the consideration of such business shal! be given to bills 
now in Committee of the Whole on the state of the Union, | 
over those in Comittee of the Whole House, in the order | 
m which they stand on the respective Calendars, of a local | 
character, in the Territories now organized. | 
| 


Mr. GROW. 
be adopted. 
this session. 

Mr. TOMPKINS. I object to the resolution. | 

Mr. PHELPS, of Missouri. I must object, at 
the present stage of the public business. 

Mr. STEPHENS, of Georgia. I move to sus- 
vend the ral@s. Ido not want to take up time. 
ask for tellers. 

Mr. STANTON, (holding up the volume of 
the testimony taken by the select committee on 
naval contracts and expenditures.) I understand 
that we have to dispose of this big book on 
Monday. 

Mr. SEWARD. | object todebate. We have 
business enough to do without wasting time in 
this way. 

Mr. JONES, of Tennessee. I wish to make 
an inquiry of the gentleman from Georgia. 

Mr. SEWARD. I object. 
Mr. EUSTIS. There is no time to ask ques- 
tions, and much less to answer them. 

Mr. JONES, of Tennessee. 1 only desire to | 
ask the gentleman to modify his resolution, so as 
to confine it to the business of the organized Ter- 
ritories. 

Mr, STEPHENS, of Georgia. It is so con- | 
fined. 

Tellers were ordered; and Messrs. Sewarp and 
Kesey were appointed. 

The House divided; and the tellers reported— 
ayes sixty; not two thirds of a quorum. 

So the rules were not suspended. 


AGRICULTURAL COLLEGE LANDS 


The SPEAKER laid before the House the veto | 
message of the President of the United States, re- 
turning the bill granting donations of lands to the 
several States for the benefit of agricultural col- 
leges; which was read, as follows: 


To the House of Representatives of the United States: 
I return, with my objections, to the House of 
Representatives, in which it originated, the bill 
entitled *‘An act donating public lands to the sev- | 
eral States and Territories which may provide 
colleges for the benefit of agriculture and the me- | 


Resolved, That Monday next be set apart specially for | 
| 
| 


I think that resolution ought to | 
The Territories have not had a day 





“hundred and eighty thousand acres to be pro- 


old soldiers who have not already parted with | 
| their land warrants as to Government. It is easy 
_ to perceive that with this glut of the market Gov- | 


chanic arts,’’ presented to me on the 18th instant. |, 
This bill makes a donation to the several States || 


of twenty thousand acres of the public lands for |, Under the bill the States may sell their land scrip | 
each Senator and Representative in the present |\ at any price it may bring. 





twenty thousand acres for each additional Rep- | 
resentative to which any State may be entitled | 
under the census of 1860. 

According to a report from the Interior Depart- 
ment, based upon the present number of Senators 
and Representatives, the lands given to the States | 
amount to six million and sixty thousand acres, 
and their value, at the minimum Government price 
of $1 25 per acre, to $7,575,000. 

The object of this gift, as stated by the bill, is 
**the endowment, support, and maintenance of at 
least one college [in each State] where the leading 
object shall be, without excluding other scientific 
or classical studies, to teach such branches of | 
learning as are related to agriculture and the me- | 
chanic arts, as the Legislatures of the States may 
respectively prescribe, in order to promote the 
liberal and practical education of the industrial 
classes in the several pursuits and professions in 
life.”’ 

As there does not appear from the bill to be any || 
beneficiaries in existence to which this endow- | 
ment can be applied, each State is required ** to | 
provide, within five years at least, not less than || 
one college, or the grant to said State shall cease.’’ | 
In that event the *‘ said State shall be bound to | 
pay the United States the amount received of any 
lands previously sold; and that the title to pur- 
chasers under the State shall be valid.’’ 

The grant in land itself is confined to such 
States as have public lands within their limits 
worth $1 25 per acre, in the opinion of the Gov- 
ernor. For the remaining States, the Secretary 
of the Interior is directed to issue * land scrip to | 
the amount of their distributive shares in acres 
under the provisions of this act; said scrip to be 
sold by said States, and the proceeds thereof ap- 
plied to the uses and purposes prescribed in this | 
act, and for no other use or purpose whatsoever.”’ 
The lands are granted and the scrip is to be issued 
** in sections or subdivisions of sections of not less 
than one quarter of asection.”’ 

According to anestimate from the Interior De- 
partment, the number of acres which will prob- 
ably be accepted by States having public lands 
within their own limits will not exceed five hun- 
dred and eighty thousand acres, and it may be 
much less; leaving a balance of five million four 


vided for by scrip. 

These grants of land and land scrip to each of | 
the thirty-three States are made upon certain con- 
ditions, the principal of which is, that if the fund 
shall be lost or diminished on account of unfor- 
tunate investments, or otherwise, the deficiency 
shall be replaced and made good by the respec- 
tive States. 

I shall now proceed to state my objections to this | 
bill. I deem it to be both inexpedient and un- | 
constitutional. 

1. This bill has been passed at a period when 
we can with great difficulty raise sufficient revenue 
to sustain the expenses of the Government. Should 
it become a law, the Treasury will be deprived of 
the whole, or nearly the whole, of our income 
from the sale of public lands, which, for the next 
fiscal year, has been estimated at $5,000,000. 

A bare statement of the case will make this evi- 
dent. The minimum price at which we dispose 
of our lands is $1 25 per acre. At the present 
moment, however, the price has been reduced to 
those who purchase the bounty-land warrants of 
the old soldiers to eighty-five cents per acre; and 
of these warrants there are sull outstanding and 
unlocated, as appears by a report (12th February, 
1359) from the General pe Office, theamountof | 
eleven million nine hundred and ninety thousand 
three hundred and ninety-one acres. This has al- | 
read y greatly reduced the current sales by the Gov- 
ernment, and diminished the revenue from this 
source. If, in addition, thirty-three States shall 
enter the market with their land scrip, the price 
must be greatly reduced below even eighty-five 
cents per acre, as much to the prejudice of the 


ernment can sell little or no lands at $1 25 per | 
acre, when the price of bounty land warrants and | 
scrip shall be reduced to half this sum. This 


i 
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| these State colleges. 









Indeed they mu 1 
for what the scrip will bring, for without this fang 
they cannot proceed to establish their Colleges 
within the five years to which they are limited It 
is manifest, therefore, that to the extent to which 
this bill will prevent the sale of public lands at 
$1 25 per acre, to that amount it will have pre. 
cisely the same effect upon the Treasury as if wo 
should impose a tax to create a loan to endow 


Surely the present is the most unpropitious mo. 


| ment which could have been selected for the pas. 


_ critical and dangerous periods. 
| operate with equal detriment to the best interests 


_gance, if not to corruption. 





source of revenue will be almost entirely dried up. | 


here is no limitation | 


sage of this bill. 

2. Waiving for the present the question of con. 
stitutional power, what effect will this bill have 
on the relations established between the Federal 
and State Governments? The Constitution is 9 
grant to Congress of a few enumerated but most 
important powers, relating chiefly to war, peace 
foreign and domestic commerce, negotiation, and 
other subjects which can be best or alone exer. 


| cised beneficially by the common Government, 


All other powers are reserved to the States and to 
the people. For the efficient and harmonious 


| working of both, it is necessary that their several 


spheres of action should be kept distinct from each 
other. This alone can prevent conflict and mu- 
tual injury. Should the time ever arrive when 


| the State governments shall look to the Federal 


Treasury for the means of supporting themselves 
and maintaining their systems of education and 
internal policy, the character of both Govern. 


|| ments will be greatly deteriorated. The Represent- 


atives of the States and of the people, feeling a 
more immediate interest in obtaining money to 
lighten the burdens of their constituents than for 


| the ene of the more distant objects intrusted 
’ 


to the Federal Government, will naturally incline 


| to obtain means from the Federal Government for 
| State purposes. 


If a question shall arige between 
an appropriation of land or money, to carry into 
effect the objects of the Federal Government and 


| those of the States, their feelings willbe enlisted 


in favor of the latter. This ishuman nature; and 
hence the necessity of keeping the two Govern- 
ments entirely distinct. The preponderance of 
this home feeling has been manifested by the pas- 
sage of the present bill. The establishment of 
these colleges has prevailed over the pressing 
wants of the common Treasury. No nation ever 


| had such an inheritance as we possess in the pub- 


lic lands. These ought to be managed with the 
utmost care, but, at the same time, with a liberal 
spirit towards actual settlers. 

In the first year of a war with a powerful naval 
nation the revenue from customs must, @® a great 


| degree, cease. A resort to loans will then become 


necessary, and these can always be obtained as 
our fathers obtained them, on advantageous terms, 
by pledging the public lands.as security. In this 
view of the subject, it would be wiser to grant 
money to the States for domestic purposes than 
to squander away the public lands, and transfer 
them in large bodies into the hands of specula- 
tors. 

A successful struggle on the part of the State 
governments with the General Government for 
the public lands, would deprive the latter of the 
means of performing its high duties, especially at 
Besides, it would 


of the States. It would remove the most whole- 
some of all restraints on legislative bodies—that 
of being obliged to raise money by taxation from 
their constituents—and would lead to extrava- 
What is obtained 
easily and without responsibility will be lavishly 
expended. 

3. This bill, should it become a law, will oper- 


_ate greatly to the injury of the new States. The 


progress of settlements and the increase of an in- 
dustrious population, owning an interest in the 


_ soil they cultivate, are the causes which will build 
| them up into great and flourishing common- 


wealths. Nothing could be more prejudicial to 
their interests than for wealthy individuals to ac- 

uire large tracts of the public he and hold them 
for speculative purposes. The low price to which 
this land scrip will probably be reduced will tempt 
speculators to buy it in large amounts, and locate 
iton the best lands belonging to the Government. 
The eventual consequence must be that the men 
who desire to cultivate the soil will be compelled 
to purchase these very lands at rates much higher 
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than the er at which they could be obtained 
from the Government. 

4. It is extremely doubtful, to say the least, 
whether this bill would contribute to the advance- 
ment of agriculture and the mechanic arts—ob- 
jects the dignity and value of which cannot be too 
highly appreciated. : 

The Federal Government, which makes the do- 
nation, has confessedly no constitutional power 
to follow it into the States and enforce the appli- 
cation of the fund to the intended objects. As 


donors, we shall possess no control over our own | 


sift after it shall have passed from our hands. It 
is true that the State Legislatures are required to 
stipulate that they will faithfully execute the trust 
in the manner prescribed by the bill. But should 
they fail to do this, what would be the conse- 

uence? The Federal Government has no power, 
and ought to have no power, to compel the exe- 
cution of the trust. It would be in as helpless a 
condition as if even in this, the time of great need, 
we were to demand any portion of the many mil- 
jions of surplus revenue deposited with the States 
for safe-keeping under the act of 1836. 

5. This bill will injuriously interfere with ex- 
isting colleges in the different States, in many of 
which agriculture is taught as a science, and in 
all of which it ought to be so taught. 
stitutions of learning have grown up with the 
growth of the country under the fostering care of 


the States and the munificence of individuals to | 


meet the advancing demands for education. They 





These in- | 


have proved great blessings to the people. Many | 


—indeed, most of them—are poor, and sustain 
themselves with difficulty. What the effect will 
be on these institutions of creating an indefinite 
number of rival colleges, sustained by the endow- 
ment of the Federal Government, it is not diffi- 
cult te determine. 


classical studies shall not be excluded from them. | 


Indeed, it 
them withdut such a provision; for no father 
would incur the expense of sending a son to one 
of these institutions for the sole purpose of making 
him a scientific farmer or mechanic. 
itself negatives this idea, and declares that their 


— be almost impossible to sustain | 


The bill | 


object is **to promote the liberal and practical | 
education of the industrial classes in the several | 


pursuits and professions of life.’? This certainly 


ought to be the ease. In this view of the subject, | 
it would be far better, if such an appropriation of 
land must be made to institutions of learning in | 


the several States, to apply it directly to the estab- 


lishment of professorships of agriculture and the | 


mechanie arts in existing colleges without the in- 
tervention of the State Legislatures. It would be 
difficult to foresee how these Legislatures will 
manage this fund. Each Representative in Con- 
gress, for whose district the proportion of twenty 


thousand acres has been granted, will probably | 
insist that the proceeds shall be expended within | 
its limits. There will undoubtedly be a struggle | 
between different localities in each State concern- | 


ing the division of the gift, which may end in 
disappointing the hopes of the true friends of agri- 
culture. For this state of things we are without 
remedy. Not so in regard to State colleges. We 
might grant land to these corporations to estab- 
lish agricultural and mechanical professorships; 
and, should they fail to comply with the condi- 


tions on which they accepted the grant, we might | 


enforce specific performance of these before the 
ordinary courts of justice. 





6. But does Congress possess the power, under | 


the Constitution, to make a donation of public 


lands to the different States of the Union, to pro- | 


vide colleges for the purpose of educating their 
own people? 


I presume the general proposition is undenia- | 


ble, that Congress does not possess the power to | 


appropriate money in the Treasury, raised by 
taxes on the people of the United States, for the 
purpose of educating the people of the respective 
States.. It will not be pretended that any such 
power is to be found among the specific powers 
granted to Congress, nor that ‘it is necessary 
and proper for carrying into execution ’’ any one 
of these powers. Should Congress exercise such 
& power, this would be to break down the bar- 
riers which have been so carefully constructed 
in the Constitution to separate Federal from State 
authority. We should then not only ‘‘lay and 
collect taxes, duties, imposts, and excises,’’ for 


THE 











Federal purposes, but for every State purpose 
which Congress might deem expedient or useful. 
This would be an actual consolidation of the Fed- 
eral and State governments, so far as the great 
taxing and money power is concerned, and con- 
stitute a sort of partnership between the two in 
the Treasury of the United States, equally ruin- 
ous to both. 

But it is contended that the public lands are 
placed upon a different footing from money raised 
by taxation, and that the proceeds arising from 
their sale are not subject to the limitations of the 
Constitution, but may be appropriated or given 
away by Congress, at its own discretion, to States, 


corporations, or individuals, for any purpose | 


they may deem expedient. 

he advocates of this bill attempt to sustain 
their position upon the language of the second 
clause of the third section of the fourth article of 
the Constitution, which declares that ‘* the Con- 
gress shall have power to dispose of, and make 
all needful rules and regulations respecting, the 
territory, or other property belonging to the Uni- 
ted States.’’ They contend that, by a fair inter- 
pretation of the words ** dispose of’’ in this clause, 
Congress possesses the power to make this gift 
of public lands to the States for purposes of edu- 
cation. 

It would require clear and strong evidence to 
induce the belief that the framers of the Consti- 
tution, after having limited the powers of Con- 
gress to certain, precise, and specific objects, in- 


| tended, by employing the words ‘dispose of,”’ 


to give that body unlimited power over the vast 
public domain. It would be a strange anomaly, 
indeed, to have created two funds, the one by tax- 
ation confined to the execution of the enumerated 
powers delegated to Congress, and the other from 


Under this bill. it i ae aieealie ails | the public lands, applicable to all subjects, for- 
Inder this bill, it is provided that scientific and || 


eign and domestic, which Congress might desig- 
nate. That this fund should be ‘‘ disposed of,’’ 
nqt to pay the debts of the United States, nor ‘*to 


raise and support armies,’’ nor ‘ to provide and | 


maintain a navy,’’ nor to accomplish any one of 
the other great objects enumerated in the Consti- 
tution; but be diverted from them to pay the debts 
of the States, to educate their people,and to carry 
into effect any other measure of their domestic 


policy—this would be to confer upon Congress | 


a vast and irresponsible authority, utterly at war 
with the well-known jealousy of Federal power, 
which prevailed at the formation of the Constitu- 
tion. The natural intendment would be that, as 
the Constitution confined Congress to well-defined 
specific powers, the funds placed at their com- 
mand, whether in Jand or money, should be ap- 
propriated to the performance of the duties cor- 
responding with these powers. If not, a Govern- 


ment has been created with all its other powers | 


carefully limited, but without any limitation in 
respect to the public lands. 

But I cannot so read the words ‘‘ dispose of”’ 
as to make them embrace the idea of ** giving 
away.’’ The true meaning of words is always 
to be ascertained by the subject to which they are 
applied, and the known general intent of the law- 
giver. Congress is a trustee under the Constitu- 
tion for the people of the United States to ** dis- 


pose of?’ their public lands, and I think I may || 
venture to assert with confidence, that no case | 
| can be found in which a trustee in the position of 


Congress, has been authorized to ‘* dispose of”’ 


property by its owner, where it has ever been held | 


that these words authorized such trustee to give 
away the fund intrusted to his care. No trustee, 
when called upon to account for the disposition 
of the property placed under his management 


| before any judicial tribunal, would venture to pre- 


sent such a pleain his defense. ‘The true meaning 
of these words is clearly stated by Chief Justice 
Taney, in delivering the opinion of the court, (19 
Howard, page 436.) He says, in reference to 
this clause of the Constitution, ‘it begins its 
enumeration of powers by that of disposing; in 
other words, making sale of the lands, or raising 
money from them, which, as we have already 
said, was the main object of the cession, (from 
the States,) and which is the first thing provided 
for in the article.”’ It is unnecessary to refér to 


the history of the times to establish the known | 


fact that this statement of the Chief Justice is per- 
fectly well founded. That it never was intended 
by the framers of the Constitution that these lands 
should be given away by Congress is manifest 
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| from the concluding portion of the same ‘olauee. 


By it, Congress has power, not only “ to dispose 
of”’ the territory, but of the ‘‘ other property of 
the United States.’’ In the language of the Chief 


| Justice, (page 437:) “* And the same power of 


making needful rules respecting the territory is 


'in precisely the same language applied to the 





other property of the United States, associating 
the power over the territory, in this respect, with 
the power over movable or personal property— 
that is, the ships, arms, or munitions of war, 
which then belonged in common to the State sov- 
ereignties.’’ 

The question is still clearer in regard to the 
public lands in the States and Territories within 
the Louisiana and Florida purchases. These 


| lands were paid for out of the public Treasury, 
| from money raised by taxation. 


Now, if Con- 
gress had no power to appropriate the money with 
which these lands were purchased, is it not clear 


| that the power over the lands is equally limited ? 


The mere conversion of this money into land 
could not confer upon Congress new power over 
the disposition of land which they had not pos- 
sessed over money. If it could, then a trustee, 
by changing the character of the fund intrusted 
to his care for special objects, from money into 
land, might give the land away, or devote it to 
any purpose he thought proper, however foreign 
from the trust. The inference is irresistible, that 
this land partakes of the very same character with 
the money paid for it, and can be devoted to no 
objects different from those to which the money 
could have been devoted. If this were not the 
case, then, by the purchase of a new territory from 
a foreign Government, out of the public Treas- 
| ury, Congress could enlarge their own powers, 
and appropriate the proceeds of the sales of the 
land thus purchased, at their own discretion, to 
other and far different objects from what they 
| could have applied the purchase money which 
had been raised by taxation. 

It has been asserted truly that Congress, in 
numerous instances, have granted lands for pur- 
poses of education. These grants have Been 

| chiefly, if notexclusively, made to the new States, 
as they successively entered the Union, and con- 
sisted at the first of one section, and afterwards 
of two sections of the public land in each town- 
ship for the use of schools, as well as of additi@mal 
sections for a State university. Sugh grants are 
not, in my opinion, a violation of the Constitu- 
tion. The United States is a great landed pro- 
prietor, and from the very nature of this relation 
itis both the right and the duty of Congress, as 
their trustee, to manage these lands as any other 
prudent proprietor would manage them for his 
own best advantage. Now, no consideration 
| could be presented of a stronger character to in- 
duce the American people to brave the difficulties 
and hardships of frontier life, and to settle upon 
these lands, and to purchase them ata fair price, 
than to give to them and to their children an as- 
surance of the means of education. If any pru- 
| dent individual had held these lands he could not 
have adopted a wiser course to bring them into 
market and enhance their value than to give a 
portion of them for purposes of education. Asa 
mere speculation, he would pursue this course. 
| No person will contend that donations of land to 
| all the States of the Union for the erection of col- 
leges within the limits of each can be embraced 
by this principle. It cannot be pretended that an 
agricultural college in New York or Virginia 
would aid the settlement or facilitate the sale of 
public lands in Minnesota or California. This 
cannot possibly be embraced within the authority 
which a prudent proprietor of land would exer- 
cise over his own posgessions. I purposely avoid 
any attempt to define what portions of land may 
be malades and for what purposes, to improve 
the value and promote the settlement and sale of 
the remainder, without violating the Constitution. 
In this case J adopt the rule that * sufficient unto 
the day is the ovil thereof.’” 


JAMES BUCHANAN. 

| Wasuineron City, February 24, 1859. 

| Mr. MORRILL. I move to print the message 
of the President just read; and upon that motion 


| I propose to submit a few very brief remarks. At 
| this late stage of the session, I shall not detain 


1 the House long, however provocative the ocea- 
| 


sion; but I do not propose that the communication 
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we have heard from the Clerk’s desk, touching 
& measure so important in its scope and bearing, 
shall pass entirely without comment. 

The President of the United States has cer- 
tainly the right to express his opinion upon the 
subject of the bill, as to whether it is constitu- 
tional and expedient or not; but we have also the 
same privilege. 


‘She measure was not introduced hereasa party | 


measure, nor was it advocated as a party meas- 
ure. It has received the cordial 7 of mem- 
bers of both sides of this House. It fought its 
way on its own merits. It has been pressed here 
by petitions and resolutions from the Legislatures 
of at least thirteen States, and by an indefinite 
number of memorials from private citizens of the 
highest character. It is a measure which has 
been indorsed by agricultural societies and agri- 
cultural men throughout the whole country, with 
unprecedented unanimity. It is a measure dear 
to the hearts of all farmers, young and old. It 
would have been approved by all the earlier Pres- 


idents, and was especially dear to the heart of | 
Washington, and occupied his last thought. I 


will again quote from his last message: 


Tt will not be doubted that, with reference either to in 
dividual or national welfare, agriculture is of primary im- 
portance. In proportion as nations advance in population 
and other circumstances of maturity, this task becomes 
more apparent, and renders the cultivation of the soil more 
and more an object of public patronage. Institutions for 
promoting it grow up, supported by the public purse ; and 
to what object can it be dedicated with greater propriety ?’’ 

Yet, while the President assumes to be the rep- 
resentative, par excellence, of the farmers, tax- 
wha and consumers of the country, he comes 

ere to strike down the only measure, perhaps, 
which was proposed especially for their benefit. 
In my judgment, the President has committed, if 
not a crime, at leasta blunder. It may be that in 
blunders the Executive has 

* Stept in so far, that, should he wade no more, 
Returning were as tedious as go o’er.”’ 

If Il understand the reading, the President asserts 
that if this bill passes it will deprive the Treasury 
of all revenue from the public lands for the next 
fiscal year. This is a great error, as it would have 
been impossible for the several States to have the 
necessary State legislation to enable them to make 
the grant available in less than one or two years. 
It 1s not probable a dollar less would have found 


its way intathe Treasury. At no time could it || 


be expected to operate in this direction to any- 


thing like the extent of the military bounty land | 


warrants; and these, so much larger in amount, 
were scarcely felt at all. But, if the position of 
the President were correct, it comes with an ill 
grace from the Magistrate who wasted more than 
ten million dollars in the grand march of the army 
to Utah, who is wasting a larger sum by the 
grander naval demonstration against Paraguay, 
and who would waste $30,000,000 more in the 
rrandest of all propositions—for snatching Cuba. 

ith all respect, this can only be regarded as a 
pretext. 

The President objects to this bill because he 
wants to keep the State governments and the Gen- 
eral Government separate. Well, sir, this meas- 
ure by no means combines the State governments 
and the General Government. Itespecially leaves 
the whole matter to the entire control of the sev- 
eral States to arrange, manage, and control, as 
they may see fit. The States were to be trustees 
merely for a certain and specific object. This is, 
indeed, admitted in another place, and objected 
to. The President wants to endow agricultural 


professorships, in order that the General Govern- | 


ment might institute Jawsuits to compel them to 
adhere to the terms of the trust! But why should 
the President discuss an alternative to which his 
veto would have been as promptas to this bill? 

_ He says the bill would operate greatly to the 
injury of the new States. Now, sir, when Gen- 
eral Jackson, in 1833, vetoed aland bill, he did it 
aay because of its giving the new States twelve 
and a half per cent. more than the old States; and, 
therefore, to protect the old States from injustice, 
he vetoed the bill. But this bill does equal and exact 


justice to all the States according to the census of | 


1850; and it provides further, that if, by the in- 


crease of population, the new States, orany States, | 


shall have an increased representation in Congress 
in 1860, they shall receive twenty thousand acres 
for each additional Representative they may then 
be entitled to. 


I therefore contend that here is a | 











} discrimination rather for the benefit, than the in- 
| jury, of the new States, to which this provision 
would ea, apply. Thus Democratic 

| Presidents differ—agreeing only in the veto, by 

_which the will of the people, as expressed by their 

| Representatives here, shall be crushed out. One 


| is for justice to the old States, and the other for | 


| 
j 
|, justice to the new States, but neither for justice 
| to all. The objection of the President that the 
land scrip would be sold at a low price, if true, 
will hardly be appreciated in the new States. 
The several States would be quite likely to hus- 
band their resources, so as to obtain the largest 
amount of funds. 
| But, sir, the President thinks it would be far 
better to establish professorships in colleges al- 
ready establislted. What constitutional difficulty 
would thus be avoided, I confess, is to me in- 
comprehensible. The wisdom of the suggestion 
and its feasibility clearly belongs to the President 
alone. If the object be to excite the jealousy of 
existing colleges, it is unworthy of notice. I 
know that the friends of such institutions, men 
of thorough education, are, in all sections of the 
country, the cordial and devoted friends of this 
bill. 
sense than this: that the President was not con- 
sulted in regard to the principles of this bill. Had 
he been thus senna or had the details, even, 
been prepared by some Democratic member, then 
it might have received his assent. 
a misfortune to the country, but not its only mis- 
fortune. The President wholly mistakes the ob- 
ject of the bill, which was to offer free tuition to 
the boys of farmers and mechanics—not to enrich 
corporations and endow professorships—and to 
enable them, by their own industry, to acquire 
what might not otherwise be within their reach— 
a liberal education. If it be a satisfaction to the 
President to have thwarted such an object, I 
hardly think it will be highly appreciated; and 
especially not by those whose codes are thus 
destroyed. The telegraphic news of this veto 
will start a tear from the eye of more than one 
manly boy, whose ambition will now be nipped 
in the bud. 


| 
| 








That, sir, is | 


One great object, was to arrest the | 
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in 1827. If we can legislate for the deaf and 
dumb, may we not legislate for those who can 
hear and speak? If we can legislate for the in- 
sane, may we not legislate for the sane? We have 
granted lands for railroad purposes, for milita 

services, and we have granted lands to the several 
States for the promotion of health; that is, we 
have granted to the States the swamp and over. 
flowed lands within their limits. Now, sir, if we 
can grant lands for the promotion of physical 
health, can we not grant them for the purpose of 
promoting the moral health and education of the 
people? We granted seven hundred and ff 

thousand acres of land for the benefit of the Santt 
Ste. Marie canal, and also other large grants for 
canals. Well, sir, if we can grant lands for the 
benefit of commerce, trade, military service, and 
health, cannot we grant them for other purposes? 
Cannot we grant them for education, and for the 


education of the great mass of the country; and a 


class, too, which has received no special benefit 
from any act of Congress? 
Mr. Speaker, we sometimes see men who drive 


| horses rather hardly, seeking to find some new 


do not understand this hint in any other | 


spot where they can touch them on the raw, 

hile this is not in any sense a party question, 
the President has endeavored to make it one; and 
whether he has succeeded in that or not, and | 
hope he has not, he has succeeded in uncovering 
a new spot, as numerous as are his scars—and jn 
that respect he is a veteran—to which to apply 
the whip. I do not, however, propose, at this 
time, to enter into any long argument in relation 
to this matter, and am quite ready that the vote 
should be taken which the Constitution pre- 
scribes. 

The President has established his higher law 
over that of Congress; and we have nothing else 
to do but to appeal to that higher law—of the peo- 
ple—which will override the Executive veto. | 


| call for the previous question. 


degenerate and downward system of agriculture || 


| by which American soil is rapidly obtaining the 
rank of the poorest and least productive on the 
globe, and to give to farmers and mechanics that 
prestige and standing in life which liberal culture 


ford. 


gress the unreserved and unrestricted power to 


** dispose of’’ the public lands; but the President | 
says this does not grant the power to give them 


away. Sir, | contend that this provision does give 


and the recognition of the Government might af- | 
To all this the President turnsa deaf ear. | 
Mr. Speaker, the Constitution gives to Con- | 


Mr. COBB. I ask the gentleman to withdraw 
the call for the previous question. 

Several Members. Oh, no. . 

Mr. MORRILL. I must insist on my call for 
the previous question. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER. The question now is: Will 
the House, on a reconsideration, pass the bill? 

The question was taken; and it was decided in 
the negative—yeas 105, nays 96; as follows: 

YEAS—Messrs. Abbott, Adrain, Andrews, Arnold, Ben- 
nett, Bingham, Bishop, Blair, Bowie, Brayton, Buffinton, 


Burlingame, Chaffee, Ezra Clark, Horace F. Clark, Claw- 
son, Colfax, Comins, Corning, Cragin, Curtis, Davis of 


| Maryland, Davis of Massachusetts, Davis of Lowa, Dean, 


to Congress the power to dispose of them in any || 


way not prohibited by the Constitution. 
absolute and unqualified. If there is any 
tion in the deeds of cession, which provides that 


It is | 
limita- | 


they shall be disposed of for the common benefit || 


of all the States, this bill is in strict conformity || ¢} 
eee ” | Shaw, 
Nor does this bill propose to give them | 


thereto. 


away atall. Like a prudent proprietor, we adopt | 
a policy to increase the value of the whole landed | 
property of the country. The bill expressly de- | 


mands a full and proper consideration. ‘That 
consideration is, that the several States shall es- 
tablish these colleges, ‘* where the leading object 
shall be, without excluding other scientific or 
classical studies, to teach such branches of learn- 
ing as are related to agriculture and the mechanic 
arts.”? If this were done, there can be no doubt 
the interests of the country, the benefits to accrue, 
_ would be fifty-fold greater than any sum which 
would be abstracted from the Treasury. If we 
cannot give away the lands we already possess, 
under what clause of the Constitution are we to 
pour out millions for the purchase of Cuba, only 
for the purpose of giving it back again to the 
Spanish slaveholders? 
We have heretofore very properly, in our legis- 


lation } peer to new States and Territories, | 


granted one or two sections of land, in each town- 
ship, for the especial purpose of establishing 
+) schools. 


ment of the system. Many literary universities 
had eer been established with the approval 
|, of James 

| tinguished Democrats, voted for the deaf and 


This bill is nothing more than a pur- || 
suance of the same poly, and was a fit comple- | 


uchanan, who, with many other dis- || 


| 


Dick, Dodd, Durfee, Edie, Farnsworth, Foster, Gilman, 
Gilmer, Gooch, Goodwin, Granger, Robert B. Hall, Harlan, 
Harris, Haskin, Hatch, Hawkins, Hickman, Hoard, Hodges, 
Horton, Howard, Huyler, Kellogg, Kelsey, Kilgore, Knapp, 
John C. Kunkel, Lovejoy, McKibbin, Humphrey Marshall, 
Matteson, Maynard, Morgan, Morrill, Edward Joy Morris, 
Freeman H. Morse, Murray, Olin, Palmer, Parker, Pettit, 
Pike, Potter, Pottle, Purviance, Ready, Reilly, Ricaud, 
Ritchie, Robbins, Roberts, Royce, Russell, Scott, Aaron 
John Sherman, Judson W. Sherman, Sickles, Rob- 
ert Smith, Stanton, William Stewart, Tappan, Thayer, 
Thompson, Tompkins, Underwood, Vance, Wade, Wal 
bridge, Waldron, Walton, Cadwalader C. Washburn, El- 
lihu B. Washburne, Israel Washburn, Wilson, Wood, Wor- 
tendyke, Augustus R. Wright, and Zollicoffer.—105. 
NAYS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Barr, Bliss, Bocock, Bonham, Branch, Bryan, Burnett, 
Burns, Caskie, Cavanaugh, Chapman, John B. Clark, Clay, 
Cobb, John Cochrane, Cockerill, Burton Craige, Crawford, 


| Curry, Davis of Indiana, Davis of Mississippi, Dimmick, 


Dowdell, Edmundson, Elliott, English, Fenton, Florence, 
Foley, Garnett, Gartrell, Greenwood, Gregg, Groesbeck, 
Grover, Grow, Lawrence W. Hall, Hill, Hopkins, Houston, 


| Hughes, Jackson, Jenkins, George W. Jones, Owen Jones, 


Keitt, Jacob M. Kunkel, Lamar, Leidy; Leiter, Letcher, 


| Maclay, McQueen, McRea, Mason, Miles, Millson, Mont- 


gomery, Moore, Isaac N. Morris, Mott, Niblack, Nichols, 
Pendleton, Peyton, John S. Phelps, William W. Phelps, 


| Phillips, Powell, Reagan, Ruffin, Sandidge, Scales, Henry 


M. Shaw, Shorter, Singleton, Samuel A. Smith, William 
Smith, Spinner, Stallworth, Stephens, Stevenson, James 
A. Stewart, Talbot, George Taylor, Miles Taylor, Vallan- 
digham, Ward, Watkins, Winslow, Woodson, and John V- 
Wright—9%6. 

So the House refused to pass the bill, (two thirds 
not voting in favor thereof.) 


Pending the above call, 
Mr. CLARK B. COCHRANE stated that he 
had paired off with Mr. Boyce, of South Caro- 


| lima. 


j 
} 


Mr. CASE stated that he had paired off with 
Mr. Davinson, of Louisiana. 
Mr. WALDRON, by unanimous consent, pre- 


dumb school, endowed by Congress,in Kentueky, |, sented a joint resolution of the Legislature of 


1859 
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Michigan, relative to instructing the uniformed 
militia of that State; and also for the establish- 
ment of a semi-weekly overland mail from St. 
Paul, in the State of 
which were laid upon the table. 

Mr. PHELPS, of Missouri. 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

Mr. STANTON, (at three o’clock and twenty 
minutes.) Does the gentleman desire that we 
shall have a night session? Is it not better to 
take a recess for half an hour, or an hour, and 
then to come here and go on with the business? 

Mr. PHELPS, of Missouri. Let us stay here 
for an hour further, and then I will make the sug- 
gestion to the committee to take a recess. The 
committee can then either take a recess or stay 
and go on with the business. I am willing that | 
that matter shall be decided now. 

Mr. WASHBURNE, of Illinois. After we 
have spent an hour in the committee, I would 
suggest that we return tothe House and stop the 
five-minute debate. In that way we can get 
through with the business. 

Mr.GROW. If there is to be arecess, we had | 
as well take it now. 

Mr. PHELPS, of Missouri. There are, be- 
sidesthe Navy appropriation bill, the amendments 
to the pension bill, the amendments to the con- 
sular and diplomatic appropriation bill, and the 
amendments to the legislative, executive, and ju- 
dicial appropriation bill. If we are diligent, we | 
can get through with them all to-night. Whether 
the committee will continue its session or will 
take a recess, I shall be satisfied. 

Mr. MAYNARD. Is the night session for | 
debate or business ? 
Mr. PHELPS, of Missouri. For business. 

The question was taken; and the motion of Mr. 
Pue.rs, of Missouri, was agreed to. 

So the House accordingly resolved itself into 





the Comnfittee of the Whole on the state of the |, 
Union, Mr. Jones, of Tennessee, in the chair; 





and proceeded to take up the 


NAVY APPROPRIATION BILL. 


TheCHAIRMAN. The pending amendment 
is that of the gentleman from New York, [Mr. 
Ciark,]to strike out the paragraph for the Brook- 
lyn navy-yard, and in lieu thereof to insert, as 
follows: 

For ordinary repairs of the Brooklyn navy-yard, $20,000. 


The committee found itself without a quorum. 
The Chair will further state the condition of the 
bill. The gentleman from Ohio [Mr. cere 
moved to strike out various clauses of the bill, an 
to insert in their place what has been read from 
the Clerk’sdesk. While that was under consider- 
ation, the gentleman from New York proposed to 
amend a part of that which was proposed to be 
stricken out. The Chair is of opinion, that in | 
the present state of the business, no motion to 
amend the part proposed to be stricken out is in 
order, until the amendment of the gentleman from 
Ohio is disposed of. When the gentleman from 
Ohio proposed his amendment, it would have been 
in order to read the part proposed to be stricken 
out. The Clerk had commenced to report it, but 
it was proposed to dispense with the reading; and 
that was done by the unanimous consent of the | 
committee, The committee then proceeded to con- 
sider the amendment of the gentleman from Ohio. 
When that is disposed of, it will be in order to 
propose to amend the part proposed to be stricken 
out. Under that ruling of the Chair, the propo- | 
sition of the gentleman from New York is not in 
order; and the only proposition now before the 
committee, is the proposition of the gentleman 
from Ohio. 

Mr. GROW. Did the course of the commit- | 
tee, in dispensing with the reading of the lines | 
proposed to be stricken out, cut off all chance of | 
amendment? 

The CHAIRMAN. Not at all. The com- |, 
mittee passed over thet, as if it was read. 

Mr. CLARK, of New York. Still, it has not | 
been read at all. prey 

Mr. GROW. I take it, that the dispensing | 
with the reading of the lines, does not take away 
the right to amend them. I take it, that the clause || 
is still open to amendment. 

The CHAIRMAN. It will be, if the amend- || 
ment of the gentleman from Ohio is rejected. | 





innesota, to Puget Sound; || 


| 
I move the rules || 
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Mr. SMITH, of Virginia. I propose to amend || There can be no necessity for it. If this yard 


the amendment, by striking out $20,000, and in- 
| Serting $150,000; so that the clause will read: 


Mare Island, California, $150,000. 
The Committee of Ways and Means recom- 


point. The amendment of the gentleman from | 
| Ohio proposes to reduce it to $20,000. I propose to 
| amend his proposition, soas to raise it to $150,000. 
| The reasons why I do so, are briefly these. We 
_know that Mare Island, in California, is a new 
naval establishment in process of construction; 
and necessarily requiring—with reference to the | 
| price of labor there—a much larger appropriation 
for the purpose of continuing, not repairing, the | 
work there, than the establishments on the Atlan- 
tic coast. That is not all. That establishment is 
| on the western slope of our continent, and at the | 
point where it is very important, indeed, to have 
a complete and finished establishment. I would 
not submit to any reduction for this particular 
improvement, but for the great necessity for re- 
trenchment on all public expenditures. I think 
the appropriation may be diminished; and I think 
it should be diminished, owing to the necessity 
to which I have referred. But I think that re- 


duction should not be of a character to arrest im- | 


provement there, but to enable the construction 
to go on. 

So much for this particular subject. While 

| on this subject, I may very well excuse myself 


for drawing a contrast between this establishment | 


and the old establishments on the Atlantic coast. 
They are now in full operation. They are an- 


swering the purpose for which they were de- | 
signed; and the heavy appropriations recom- || far as my humble judgment goes, I do not believe 
mended for them are designed to perfect, embellish, | 


or introduce new and superior improvements. I | 
think that the present circumstances of the coun- | 


try do not justify that sortof outlay. Therefore 


|| that 


itis that I am willing to draw a distinct line of | 


separation between the eastern and western estab- 


| lishments. I am satisfied that the sum I propose | 


is the lowest that ought to be submitted to. I 
trust it will be the pleasure of the committee to 


| 


| ery gentleman Knows it. 
mended an appropriation of $230,310 for this || 


| were completed at an extravagant outlay, the 
| Government could get work done at vastly less 


expense in the yards on the Atlantic coast. Ev- 
All that is needed there 
is a navy-yard for the purpose of repair; but in- 
stead of that, the Government have entered into 
the tomfoolery of establishing a navy-yard, for 


| the purpose of construction, on the Pacific coast. 


| building any vessels there ? 


Why there? Does the Government contemplate 
Not atall; and will 
not for the next twenty-five years. Until the re- 
lations of the Pacific and Atlantic coasts are en- 
tirely changed, it would be a profligate waste of 
money to attempt the construction of vessels at 
that point. 

And then, again, my objection to this expend- 
iture is this, that the navy-yard is in the wrong 
a7 If there is to be a navy-yard built on the 
Pacific coast, it manifestly ought to be located at 
San Francisco. 

[Here the hammer fell. 

Mr. SMITH, of Virginia, by unanimous con- 
sent, withdrew his amendment to the amendment. 

Mr. SCOTT. I move to amend the amend- 
ment by striking out ‘* $20,000”’ and inserting 
** $230,310,’’ which is the sum recommended by 
the Committee of Ways and Means. 

Mr. Chairman, | wish to reply to the remarks 
made by the gentleman from New York, (Mr. 
Outn,] for I believe he is laboring under a mis- 
apprehension in regard to Mare Island being a 
prope: place for a navy-yard. Now, sir, I have 
een there myself. I have been upon the site, 
and though I do not mean to set myself up before 
the House as an expert in such matters, but, so 


that a better site or position could have been se- 
lected. But, sir, the gentleman says that the Gov- 


/ernment never contemplates building vessels at 


ard. He is certainly in error in that, as he 
was Inregard to his conceptions of the navy-yard 


/ at Mare Island, because they are now building 


| amend the amendment of the gentleman from Ohio | 


| to that extent. 

Mr. OLIN. If it be in order, I move to strike 
| outthatentire section. Ifthatamendment be not 
in order, | wish to oppose the amendment of the 
gentleman from Virginia. 

The CHAIRMAN. The only question before 
the committee, is the amendment of the gentle- 
man from Virginia. 

Mr. OLIN. Then I oppose that amendment. 


The reasons for my opposition are as well ap- | 


plicable to the appropriation as a whole as to any 
increase of the amount. I have endeavored on 
former occasions to procure some information to 
be laid before the House, which would, in my 


ee instruct the House in relation particu- 
arly to this navy-yard, and also in relation to the 


| arsenal that is proposed to be established in the | 


|| vicinity of Benicia. If | could have succegded in 


having that document laid before the House, it 


| of money already made by the Government of 


tion of the public money. 

Mr. SMITH, of Virginia. Say why. 

Mr. OLIN. Iwill say why. It is because it 
is manifestly in the wrong place. If any navy- 
yard is to be established in California for the 


|| oe of construction, it should manifestly 


ave been at San Francisco. 

Mr. SMITH, of Virginia. I speak from per- 
sonal knowledge of this particular locality; and 
I say that there is not, perhaps, under the sun 
so admirable and happy a location. It is only 
twenty miles from San Francisco. 

Mr. OLIN. I believe it is forty miles. | 

Mr. PHELPS, of Missouri. Thirty. 

Mr. OLIN. Any information that the gentle- 
man can give me from personal knowledge, would 
be received with great gratification, as well as re- 
spect; but on this business of constructing navy- 
yards, I speak on the information of a man on 
whose judgment the House, I am sure, would | 
rather rely than on that df the gentleman from Vir- 
ginia. Now, I assert here, what every man in the | 


of construction, in California, is worse than a cat | 
with two tails. 


would have shown, | think, that the expenditure 


the United States, at that point, is a misapplica- | 
| 


_ country knows, that a navy-yard, for the purpose || 


one of the sloops there under the bill passed last 
ear. 
Mr. OLIN. 


It is a political job, then. 
Mr. SCOTT. 


I know nothing about that. 


If 


| there is any political job, I was not instrumental 


| in it, and know not 


ning about it. And, sir, I 
would tell gentlemen that, so far as political job- 
bing, in my State, is concerned, there is no earthly 


| necessity for it by this Administration, or any 
| other Administration; because, ina State that polls 
| one hundred and ten thousand votes, and can give 


such a majority against the Opposition as she has 
always done, on the right side, there is no need 
of jobbing to a one little county and some 
two hundred employés. It would exhaust the 
Federal Treasury of the United States to affect 
the political results in my State; and after it was 
exhausted among the politicians, the masses, true 
to the Democracy, and true to the Constitution, 
would stand firm and uncorrupted. 

But | want to come to another point. It has 
generally been the custom for the Opposition here 


| to be liberal towards California; and I have al- 


| 
| 


| position here. 


ways given them credit for it. But it seems now 
that a strange change has taken place in the Op- 
Only two days ago the gentleman 
from Ohio [Mr. Suerman] endeavored to strike 
down the arsenal at Benicia. 
Mr. SHERMAN, of Ohio. 
Mr. SCOTT. I thought the gentleman did. 
Mr. CURTIS. It was a gentleman from Vir- 
ginia, on the other side of the House. 
Mr. SCOTT. Well, sir, I thought it was the 
gentleman, [Mr. Suerman,] but I believe that I 


No, sir. 


| am incorrect, and it was his colleague [Mr. Pen- 


pLETON] who made that move. ‘The gentleman 
from Ohio now comes forward and endeavors to 
strike down the navy-yard at Mare Island. Now, 
I conceive that if there is any State of this conti- 
nent which requires a navy-yard, and which re- 
quires an arsenal to enable her to defend her inter- 


| ests and maintain her rights in the event of a war, 
| it is California. When you begrudge usa Pacific 
| railroad; when you have been cutting down the In- 


There is no necessity for it. |' 


dian appropriations; when you are cutting down 
the surveys of the public lands; when you are 
cutting down the fortifications 

Mr. CLARK B. COCHRANE. When the 
gentleman says ‘* you begrudge us a railroad,’’ to 
whom does he refer ? 


Mr. SCOTT. 





I am alluding to the whole Con- 
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gress. | do not bring that charge against your 
party in particular. 
r. CLARK B, COCHRANE. That is right. 

Mr. SCOTT. Iam fair in all that I say. But 
I say that it is a very singular thing—andif I had 
the statistics here I could prove it—that when you 
are retrenching and putting the pruning-knife to 
all these expenditures, my State suffers nine umes 
as much as any other State in this Confederacy. 
The Committee of Ways and Means, in the first 
instance, cut down the estimates fifty per cent., 
and then when the bill comes before the House, 
the House applies the pruning-knife still further, 
and seeks to cut down the reduced estimates of 
the Committee of Ways and Means, 

Now, the estimate of the Secretary of the Navy 
for this navy-yard is $406,000. ‘The Committee 
of Ways and Means have reduced it to $233,000, 
and now the gentleman from Ohio proposes to 
cut it down to $20,000, and the gentleman from 
New York says that the whole of it ought to be 
done away with. 

Now, it seems to me that it would be very 
poor economy, when the Government has spent 
millions on this navy-yard and it is in acomplete 


state, if, for want of the paltry sum of $233,000, || 


we sacrifice these improvements. 
Here the hammer fell. 

r. SHERMAN, of Ohio. I have no partic- 
ular feeling in regard to the California navy-yard, 
There are some reasons which might induce ap- 
propriations for that yard which do not apply to 
other yards. 

But I desire to call the attention of the commit- 
tee to the fact that of the appropriations made for 
this year, the following sums are still unexpended 
and will be expended during the next fiscal year: 
Portsmouth, New Hampshire, $20,000; Boston, 
$75,000; New York, $80,000; Philadelphia, 

3,000; Washington, $50,000; Norfolk, $20,000; 

ensacola, $70,000; Mare Island, $50,000. It 
will thus be seen that, according to the estimates 
submitted to us by the head of the bureau, there 
will be $388,000 of the appropriation made for 
this fiscal year, unexpended at the end of the 
year; and, if you add to that $120,000 that I pro- 
pose to appropriate, it makes over half a million 
dollars; and it seems to me that that is enough to 


get along with during the next year. 
Mr. PHELPS, of Missouri. I desire to call 


the attention of the gentleman from Ohio to the 
note appended to that table. 

The CHAIRMAN. Debate is exhausted on 
this amendment. 

The amendment offered by Mr. Scorr was not 
agreed to. 

Mr. FLORENCE. 1 propose to strike out the 
amount of one dollar from the appropriation. 

Mr. Chairman, the gentleman from Ohio, 
{Mr. Sueraman,} in referring to the amount re- 
maining unexpended in the Treasury, would, I 
should suppose, bring the period of those ex- 
venditures up to the close of the fiscal year. Now, 

ask whether these appropriations are not made 
for specific purposes, and whether they will not 
be required to pay for expenditures, or rather, 
for debts contracted in pursuance of the estimates 
of last year? 

Mr. SHERMAN, of Ohio. I will answer the 
gentleman that the argount appropriated last year 
was too much. Those are unexpended balances 
on hand. ‘The Committee of Ways and Means 
tell us that those unexpended balances will be 
sufficient to complete the works in process of con- 
struction, so that the appropriation we are now 
asked to make is for the construction of new works. 


That is an additional reason why the amendment | 


I have offered should be adopted. 

Mr. FLORENCE. Well, sir, let the gentle- 
man’s explanation go for what it is worth. Iam 
for this entire appropriation for the reasons which 
I gave somewhat elaborately yesterday. But, 
allow me to say, that | was very much struck by | 
the refreshing character of the proposition made 
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| to showing why the amount should be increased 

one dollar. 

| Mr. FLORENCE, I am just now doing that. 
I desire that it shall be increased one dollar, and 

| I would have it increased $1,000,000 upon the 
same principle. The Chair understands that it is 
one of those pro forma amendments which gives 
the right to speak upon the bill under considera- 
tion; desiring, as I do, to promote the efficiency 
of the Navy of the country, by the appropriation 
of the whole amount contained in the bill, and not 
to break up the navy-yards of the country, as I 
tell gentlemen will be done, if the amendment of 

| the gentleman from Ohio is voted in. 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order. I ask that the gentleman from 
Pennsylvania shall be confined in his remarks to 

| the amendment he has offered. [ repeat, that 
| unless the rule is enforced, we shall never get 
through the consideration of this bill. 

Mr. FLORENCE. 
confine these gentlemen from New York, yester- 
day, strictly to the rule; and now I ask that | 
may be allowed the same privilege in replying to 
the remarks then made. 

The CHAIRMAN. The House adopted a 
rule closing debate upon this bill at a particular 
time. That time has passed; and the general 
subjects of the bill are not before the committee 
for debate. The rule under which the committee 
is now acting upon this bill is, that any gentle- 
man proposing an amendment may have five min- 
utes to explain that amendment. The Chair 
thinks the gentleman from Pennsylvania was not, 
within the spirit of the rule, speaking upon the 
amendment offered by him. 

Mr. FLORENCE. That amendment was to 
add an additional dollar to the appropriation. 
Very well. I will endeavor to confine myself to 
that amendment. I[ desire that that additional 
dollar shall be appropriated to accomplish the 
work which it is necessary should be done at 
these several navy-yards. The gentieman from 
New York (Mr. CLark] yesterday proposed to 
abolish the navy-yards at Philadelphia, Boston, 

_and Brooklyn. 

The other gentleman from New York [Mr. 
Sickies] proposed to abolish the navy-yard at 
Philadelphia. Now, I would suggest to these 

| gentlemen that they may practically accomplish 
| their purpose by adopting the amendment of the 
gentleman from Ohio, [Mr. SHernman.] The ef- 
fect of that amendment will be to close up these 


|| navy-yards; and the proposition struck me as pe- 


| culiarly refreshing, as coming from them. The 
gentleman over the way [Mr. Ciarx] said the 

South ought to have these navy-yards. Why, 
‘let me ask the gentleman where is the practical 
| mechanic to be found in that far-off region referred 

to yesterday as the Brunswick navy-yard in the 
_ district of the gentleman from Georgia, [Mr. Sew- 
| anp?] Are there any workshops there? Have 
| they floating-docks, or stone-docks? Is there an 


| one down there who has experience in ship build- 


| ing or ie construction of vessels of war? Areal] 

the workshops of the Government in Massachu- 
| setts, New York, Pennsylvania, Virginia, and the 
| District of Columbia, to be closed up? Are the 
| merry ringing of the anvils and the loud sounds of 
the pounding hammer to be recklessly arrested, 
and the men who toil barely for their subsistence 
to be thrown upon the cold charities of the world; 


they, the wives of their bosoms, and their little || 


| ones, to starve? Forbid it, Heaven! Avert this 
_ evil, then, gentlemen, if you are patriots, and your 
| hearts sympathize with the workingman and the 
mechanic, many of whom, no doubt, aided in 
| placing some of you in the power you now exer- 
| cise, and whose brawny arms are always ready to 
| defend you, yours, or the honor of the country, 
whenever it may be invaded or assailed. The 
/ men of toil are those who, when the tocsin of 

war is sounded, rush to the rescue, shoulder their 

musket, sling their knapsack on, and follow, to 


by the gentlemen from New York who spoke || the shrill notes of the merry fife, and the spirit- 


here yesterday, (Messrs. Sickies and Crark.] 
_ Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order. If we are ever to finish this bill, 





stirring roll of the martial drum, the waving stars 
and stripes to the battle-field. The comforts of 
home are abandoned for atime; the smile of many 


gentlemen must confine themselves to the amend- || a dear wife is hidden; and the ringing laugh of 


ments offered. 


little children are all given up for their country’s 


The CHAIRMAN, The Chair thinks the re- || cause. These are the men whom I speak for; let 
marks of the gentleman from Pennsylvania are | them be protected here. They need it, and de- 


not within the spirit or letter of the rule. 


The } serve it. 
ule requires the gentleman to confine his remarks | 


{Here the hammer fell. } 


ESSIONAL GLOBE. 


The gentleman did not | 





February 26, 
Mr. FLORENCE. Does the gentl 
that the South canrot produce Santeman knew 
Cries of ** Order!’’ ** Order ") 
he CHAIRMAN. Thetime of the gentleman 


frgm Pennsylvania is out, and he cannot pro 
with his remarks. , proceed 


Mr. CLARK B, COCHRANE. Is it in order 
to offer an amendment at this time? 

The CHAIRMAN. Not while the amendment 
of she gentleman from Pennsylvania is undisposeq 

of, 

The amendment to the amendment was dis- 
agreed to. 

Mr. SEWARD. I propose to amend by insert. 
ing after ‘* Mare Island, California,’’ the words 
‘‘ Brunswick, Georgia.’? My object is to offer 
| some remarks upon this amendment affecting m 
own State and my own district. In 1857, a naval 
|| depot was established at Blythe Island, Georgia 
|| by a vote in this House of ifty-six majority, and 
| by a two-thirds vote in the Senate, after it had 
|, been discussed for months, and after estimates 
| had been sent in here from the proper Department 
| for carrying out and completing the deat there, 
| Now, I desire that, in whatever moneys are ap- 
|| propriated in this bill for the benefit of navy. 
|, yards and naval depots, Georgia shall receive 
|| some benefit. 

In alluding to this question, I will just refer to 
|| another fact. It has been ledeonieine circulated 
|, amongst some men here, hostile to the carrying 
| on of this work, that Thurlow Weed was inter. 
| ested in the property which was sold to the Goy- 
| ernment on Blythe oro Now, sir, such is not 
| the fact. Thurlow Weed never owned a dollar's 
| worth of property there; but if he did, he had the 
right to hold it, and that is no argument against 
this amendment. 














Again, Mr. Chairman, it has been stated that 
we have got a good harbor at Blythe Island, with 
eighteen feet, at low water, across the bar, and 
twenty-six feet at high tide. It is near one of the 
finest forests in the world, and there ismow a rail- 
road penetrating that forest, so as to make it 
available. It is accessible to the finest live-oak’ 
timber, and accessible by railroad and water com- 
munication to the finest granite. And then, sir, 
it is the healthiest location, in my opinion, upon 
our whole coast. 

A Memper. Do they have the *‘ yellow jack” 


! 
| 
| 
there? 
Mr. SEWARD. No,sir. In 1854, when the 
yellow fever prevailed tosuch an extentin Charles- 
ton and Savannah, when it prevailed in the im- 
mediate neighborhood to the East and West, 
| Brunswick was not effected at all by that disease, 
There never has been an epidemic there, neither 
yellow fever nor small pox, nor any other epi- 
| demic. There isa high pine bluff running down 
| to the salt water. There are no fresh water, no 
| swamps, no marshes, Independent of that, there 
| are no coast defenses for nearly two thousand 
miles from Norfolk, Virginia, to Aine oy Flor- 
| ida. New Brunswick occupies an important posi- 
tion eastward from the Gulf of Mexico. 
Here the hammer fell.] 

Mr. SEWARD, by unanimous consent, with- 
drew his amendment. 

Mr, CLARK B. COCHRANE, I move to re- 
duce the amount appropriated by the amendment 
|| of the gentleman from Ohio for the Brooklyn 
| navy-yard from $20,000 to $10,000. 

r. Chairman, I have no particular hostility to 
| the Navy or to the maintenance of navy-yards 
at the proper points, when the business of those 
yards is performed with fidelity to the public 
| service. But,in my judgment, the Brooklyn navy- 
yard has outlived its usefulness as a public inst- 
tution, The evidence before the special commit- 
|| tee, upon the tables of members, shows the fact 
|| that the patronage of that yard has been, for the 
|| past year or two, farmed out amongst the Dem- 
| ocratic Representatives of the various city con- 
| gressional districts. That navy-yard has grown 
simply to be a recruiting station for the Demo- 











cratic party. 

Mr. PHELPS, of Missouri. I raise the ques- 
tion of order that the gentleman’s remarks are not 
peFtinent to the amendment. . 

Mr. CLARK B. COCHRANE, Isubmitthat 
they are. I propose enough to preserve the pub- 
lic property there from decay. 

The CHAIRMAN. The Chair thinks the gen- 
tleman is in order in giving his reasons for the 
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nroposed reduction. He is in order in showing moned to Washington, because his experience | gentlemen on this floor should imagine that some- 


ow the appropriation has been improperly ex- 
nended. 

pend“ ARK B. COCHRANE. Thatevidence 
discloses that the superintendentand master build- 
ors in charge of the Federal work are simply re- 
-ruiting sergeants for the Democratic party. Itdis- 
closes another remarkable fact, that thedemand for 
»yblic labor increase just in proportion to the exi- 
“encies of the Democratic party; that the number 
ofemployés begins to increase about the dog-days, 
and it culminates about the ides of November. 
The number declines down to the lowest point 
during the recess, when these laborers are not re- 
quired for political purposes. I conceive that this 
<ort of institution is very necessary to sustain 
the Democratic party in the free States; but my 
objection is that they should not be supported out 
of the Federal Treasury. They are private, and 
not public, institutions. If the Democratic party 


nt, to pay for them. 
m (Here the hammer fell. ] 


ENROLLED BILLS. 


The committee informally rose, and 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled, bills of the following titles: 

An act giving the assent of Congress to a law 
of the Missouri Legislature, for the application of 
the reserved two per cent. land fund of that State; 
and 

An act making an appropriation for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 1860; 

When the Speaker signed the same. 

The committee then resumed its session, and 
the consideration of the 


NAVY APPROPRIATION BILL. 


Mr. SICKLES. Mr. Chairman, this is not the 
first time that the Brooklyn navy-yard has been 
selected as a point of attack from the other side of 
the House. I have looked around, and do not see 
the gentleman who may be regarded more espe- 
cially as the Representative of the district where 
that yard is situated, and who would doubtless 
embrace the opportunity to give the committee the 
facts; but in his absence I will do it. 

I will say to my colleague, that the practice to 
which he refers of distributing the patronage of 
these navy-yards, somewhat under political in- 
fluences, has been the uniform practice at all of 
these yards, under Democratic, as well as Oppo- 
sition Administrations. | will go further, and state 
upon information which I consider reliable, that 
the practice of rotating subordinates, to wit, the 
master workmen in these yards, was initiated 
underan Opposition Administration—I refer to the 
administrauon of General Taylor, when for the 
first time, the workmen in the Brooklyn navy- 
yard were superseded for political reasons. The 
fact was true, probably, with regard to other 
navy-yards. 

The gentleman says that extraordinary activity 
was observable in the Brooklyn navy-yard in 
October and November, and he would insinuate 
that that had some connection with the election in 
New York, in November. If he is ignorant of 
the fact, and he ought not to be, I will tell him 
that the same increased activity was observable 
in all of the navy-yards upon the Atlantic coast. 

Mr. CLARK B. COCHRANE. Undoubtedly. 

Mr. SICKLES. It was because Congress had 
directed the fitting out of an expedition against 
Paraguay, with all possible dispaich, to protect 
‘he honor and the interests of this country; and 
let me say that elections were not going on in the 
States where these other navy-yards were located. 

ork was going on at Pensacola and Norfolk 
and elsewhere. 

_Mr. ADRAIN. “Why, then, was Commodore 
Kearney removed from the Brooklyn navy-yard ? 

Mr. SICKLES. He was not removed for any 
Political reason, or because any exception was 
taken to his administration of the yard. 

Mr. ADRAIN. I understood he was removed 
because he would not make the changes demanded 
of him by the Administration. 

Mr. SICKLES. He was superseded and sum- 


1] rs 
| poses of the Government there. 
require them they ought to put their hands into || 


their own pockets, and not that of the Govern- | 





| question of the gentleman—— 


Here the hammer fell. 

Mr. CLARK B. COCHRANE. I ask this 
The CHAIRMAN. Debate is exhausted. 
The question was taken; and Mr. Cocurane’s 

amendment was rejected. 


Mr. FLORENCE. I move to amend the 


| amendment by striking out $15,000, and insert- 
| ing, in lieu thereof, $120,492, so as to make the 
| clause read— 


For the nayvy-yard at Philo7elphia, $120,492. 
I am in favor of the retention of the sum rec- 


| ommended by the Committee of Ways and Means 
| for the reason that the public service absolutely 


requires this appropriation to carry on the pur- 


{ am for giving 
to labor all that it is entitled to. In making these 


| appropriations for the naval service, some con- 
| sideration ought to be given to the mechanics and 
| workingmen of the country who are usually em- 
| ployed in these navy-yards. 
| other side say that these are private institutions, 
and that they are used for political purposes. [I | 


Gentlemen on the 


| would almost wish that we could come back to 








that day when they were not. j 
and I proclaim it defiantly and truthfully, that 
the first effort ever made to proscribe, if you 
choose to call it so, men for the exercise of their 
politieal opinions, in the navy-yards, commenced 
under the administration of General Taylor. I 
believe that, up to that time, there never was an 
attempt to coerce a man for the exercise of an 
opinion, or to compel him to vote contrary to his 
political opinions. I deprecate it. I say to gen- 
tlemen here that, if the public service did not 
require any navy-yards, or the labor of men at 
them, I would not vote for it; but, inasmuch as 
the public necessities require the apprepriation of 
this sum, I offer the amendment in good faith, 
conscientiously believing it to be right. 

It was remarked, yesterday, that the men work- 


no unusual thing, except just about election time, 
to call poor, working men, vagabonds. Ido not 
intend to take issue with gentlemen on that point, 
at this time. I may, if I have time, hereafter. If 
it be true in regard to the navy-yards in the dis- 


tricts with which they are connected, it is not | 
| true in respect to the Philadelphia navy-yard. | 


No such cattle occupy its precincts. [Laughter. } 
Most generally, working men are called vaga- 
bonds by those who were raised into power by 


| them. The sympathies of, at least, one of these 
| gentlemen has been exercised publicly for the poor 


man. Does he withdraw his appeal made in their 
behalf? 


in his opinion, all pro forma amendments for the 
purpose of making speeches, are out of order. 


he Chair will also state, that it is impossible for | 


the Chair to restrain gentlemen who offer amend- 
ments merely for the purpose of letting off a 
eech. 

Mr. FLORENCE. 


such sin. 1 make few speeches; and not any ex- 


cept those, in my judgment, of a practical kind. | 
| Il have never, in eight years’ service in this 


House, to my recollection, made a mere political 


ble judgment. I want to keep the American Navy 
afloat. | want the workshops of the Government 


to be kept up. I want labor to have its fair share; | 


and I desire to secure to the working man a fair 


day’s wages for a fair day’s work, by these ap- | 


propriations. Who will speak for the mechanic 
and laborer here? 


to a most rigid accountability and responsibility. 
They ought to be. The entire vote nearly, with 
rare and honorable exceptions, are arrayed against 
the labor of the Atlantic cities. 
their constituents without shame ? 
to think not! 

Mr. CLARK, of New York. 


I rise to oppose 


| the amendment of the honorable gentleman from 


| 


| sion to the surprise that I have always felt that || 


Pennsflvania; and [ desire, before proceeding to 


| { believe to be the result—the direct an 


| it is. 
|| him uttering the sentiments to which he gave ex- 


| giving employment to poor men. 
| gentleman know that it is notin accordance with 


Echo answers, ** Who?’ I || 
say to gentlemen, that some of them will be held | 


| mittee will continue in session. 
| was an understanding among members that the 
Can they face | 
I am inclined |) 
| ment, not pro forma, but in good faith. 
to amend the amendment of the gentleman from 
| Ohio, by striking out ** $20,000’ in the appropri- 


| and his services were more desirable here than at | thing of advantage accrues to their constituents 
the Brooklyn navy-yard. 


because, perchance, they can procure a location 
in their midst of a custom-house, or navy-yard, 
or marine hospital, or something of that Lina. 


| Sir, I entirely differ in opinion from. gentlemen 
| who entertain any such ideas. I believe that every 

dollar of Federal money that is expended unneces- 
| sarily within a State 


alyzes, to that extent, 
State rights and State dignity; and, being a State- 
rights Democrat, k am opposed to it. Sir, I wish 
sincerely that the Government of the United States 
did not own one dollar’s worth of property in the 


| city of New York. I happen to live there, sir, and 
| within two miles from my residence from three to 


four million dollars of the Federal revenue is ex- 
eer Perhaps one fourth of it is wasted, per- 
naps more, perhaps less. But 1 know that our 
community suffers fromthe cause. It hasdemor- 
alized our politics; it has demoralized our people. 
At the very hour that I speak, Federal patronage 
controls our political conventions, and overrides 


|, ourmunicipality; and that great city of New York, 


with her vast intelligence and wealth, is overborne 
by a political vagabondism and profligacy which 
imme- 
diate result—of this large and, in many instances, 


|| unnecessary expenditure of the public money. 
But I say here, | 


My friend from Pennsylvania [Mr. Frorence} 
has referred to the remarks that I submitted yes- 
terday, touching the question of the necessity of 
a navy-yard at Philadelphia. I should like to 
have him, by and by, answer me this question: 
would he—I put it to him on his honor—vote to 
establish a navy-yard at Philadelphia, were the 
establishment of one at that place an open ques- 
tion? I will further ask him to say whether, if 
he did not represent that navy-yard district, he 
would not now vote to abolish that navy-yard, 
which the intelligent sentiment of this House pro- 
nounces to be altogether unnecessary? Sir, it is 
for his benefit; it is for the benefit of men situated 
as he is, and as | am, that 1 am strenuous and 
sincere on this subject. If we could get rid of 


'| these navy-yards and other patronage establish- 
ing in the navy-yards were vagabonds; and other | 


opprobrious epithets were applied to them. It is | 


ments in his district and mine, it would jmprove 
his politics; it might improve mine. Yes, and it 
would improve his style of oratory, graceful as 
{[Laughter.} We should no longer hear 


pression yesterday about poor men, and about 
Does not the 


the creed of the Democratic party; or the theory 


| of our Government, that the Government should 


give employment to poor men, or attempt to im- 
prove, by gifts, or by its patronage, the condition 
of either rich or poor. The principles of sound 


| Democracy require that men should maintain 
|| themselves by honest industry. Democratic poli- 


|| ties is not something to eat. 
The CHAIRMAN. The Chair will state, that, || 


When I heard my friend allude so touchingly 


|| and eloquently to poor men, and the giving of 


employment to poor men, I was reminded how 
it 18 just that sort of sentiment which, in times 
when the industry of a people becomes paralyzed, 


|| sometimes inspires the mob to tear down the 
|| houses of the wealthy. 
I stand accountant for no || 


It is that same spirit 
which may light the torch of revolution, and an 
down anarchy upon the ruins of constitutiona 
government. I never like to hear such eloquence 
here. I never like to hear it anywhere. And 


| you would never hear it, if gentlemen on this floor 
speech. Iam speaking, now, upon the subject || 
| under consideration, to the purpose, in my hum- 


were not trammeled by the existence, in their 


| immediate neighborhoods of these pest-houses, 
|| these schools of fraud and larceny, these spots 
| from which issue bandg of mercenaries to invade 


and destroy the political fiberties of a people. 

{Here the hammer fel!.] 

The question was taken on Mr, Frorencer’s 
amendment; and it was rejected. 

Mr. SMITH, of Virginia. I move that the 
committee take a recess till seven o’clock, 

Mr. PHELPS, of Missouri. 1 hope the com- 
I thought there 


committee would remain and sit the bill out. 


Mr. WINSLOW. I desire to offer an amend- 
I move 


ation for the New York navy-yard, and inserting 


the consideration of the subject, to give expres- || in lieu thereof, * $146,456 60.” 


Mr. Chairman, the project of the gentleman 
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from Ohio, is neither more nor less than the an- | do not believe that if this money is appropriated, 
nihilation of the system of navy-yards through- it will corrupt or demoralize magoeet I say, in 
out the country. His amendment provides only | answer to the gentleman from New York, (Mr. 
sufficient money to enable them to be kept in or- Crank,] that believe the navy-yard at Philadel- 
dinary repair. _phia is properly located there, and hence I desire 
Now, sir, like the gentleman from Ohio, Lam | this appropriation for that particular point. Tsay 
perfectly convinced that there is a necessity fora | further, in answer to the gentleman, that if it was 
great deal of reform about the navy-yards of the | now an original question of locating a navy-yard 
country. I think that we have too many navy- there, I would recommend it because of the natu- 
yards; but, at this stage of the session, we can- ral advantages of the locality; because itis located 
not well go into thatsubject and devise any proper — inland, a few miles from the capes of the Dela- 
system of retrenchment. Whether we could dis- | ware, and affords protection—and just that sort 
née with a navy-yard in the great city of New | of protection which ought to be afforded—for ves- 
ork, is a matter of very great question; I am | sels-of-war, or for the construction and repair of 
not now disposed to touch that question; but | | vessels-of-war when an enemy may be hovering 
am willing to go very far towards retrenching the upon our coast. Itis also at a point where there 
expenses of the navy-yards. The Committee of | is sufficient depth of water to float the largest 
Ways and Means reduced the expenses of all the | vessel in the naval service, and hence I desire that 
navy-yards nearly a million dollars. I propose | an appropriation may be made to continue the 
myself to reduce still further the appropriation — efficiency of the public service just there. But, 
for the navy-yard at New York. Ido notthink, | sir, everywhere, or wherever needed, I am for 
on examining the items for New York, thatmuch | these appropriations for naval objects. 
reduction can take place there; but 1 propose to Now, I regret, as much as the gentleman from 
reduce the amount reported by the Committee of |, New York does, the demoralizing influence of 
Ways and Means $25,000. It will be seen that | this public patronage. I would go, with him, to 
the amount I propose is the amount reported by | cut it off. am as much incumbered by it as he 
the Committee of Ways and Means, less $25,000, | or any other man can be, and I only wish there 
and that $25,000 1s the amount estimated for the | was enough employment for the labor of the 
launch-way and ship-house. These works may | country to dispense with it. But the gentleman 
be necessary at some time; but as we shall build | must recollect that it is the dearth of employment 
no ships during the next fiscal year, there is no | among the working classes, principally brought 
immediate necessity for a ship-house and launch- | about by the crisis in our commercial affairs, that 
way. has poured down upon himself, and myself, and 
I think that the gentleman from Ohio has not | other gentlemen who are supposed to have influ- 
pursued the proper course to effect the purpose of | ence, a large number of suffering people who are 
retrenching upon this bill. It is manifest that | begging they may be permitted to toil for their 
the House is only left to choose between hispro- | daily bread, and are willing and anxious to give 
— and the bill as reported by the Committee of | the labor of their hands in any avocation to se- 
ays and Means. cure the means of support for their famishing 
Having saidas muchas Idesiretosayuponthat families. Will gentlemen drive the hungry man 
subject, | ask the attention of the gentleman from | starving for want of bread from their door. I say 
Ohio for a moment. Lunderstood him yesterday, | here, before God and the world, I will not. I will 
in complaining of the greatexpenses of the Navy | rather pursue the course of my friend from New 
Department, to say that the expenses for the re- | York, [Mr. a appeal to the powers that 
pairs, equipment, and armament, of the steam- || be, as he did in his letter to the Secretary of the 
ship Niggara, amounted to more than one million | Navy, printed in this report of the investigating 
dollars. That, I think, is anerror. The docu- | committee, and which does honor to his head and 
ment to which my friend refers me, I think, will | heart; and beg that the famishing may have an 
show him that, in point of fact, it is not true. I | opportunity honestly to earn their bread. That 
was astounded at the statement, for I do not think | is my course of action. 
the repairs of any ship ever cost this Government | {r ere the hammer fell.] 
$1,000,000, or halfthatsum. The table to which Mr. PHELPS, of Missouri. I rise to a ques- 
the gentleman referred is a statement of the cost || tion of order. It becomes apparent that gentle- 
of building and repairing vessels in the Navy of | men are speaking for Buncombe here. 
the United States. _ Mr. FLORENCE. I beg the gentleman’s par- 
Mr. SHERMAN, of Ohio. Mr. Chairman, ! | don; Ido not speak for any such purpose. I do 
am not mistaken. The gentleman will find that || not know any such person. He is a stranger to 
that is a statement of the cost of building and re- || me. I have no acquaintance with him, and de- 
pairing vessels of the United States Navy from | sire to have none with Mr. Buncombe. Is the 
the Ist of March, 1857, to the present time; and the | gentleman answered ? 
amount expended on the Niagara during that pe- || Mr. PHELPS, of Missouri. I move that the 
riod was $1,062,422 44. Now, the Niagara was | committee rise, for the purpose of going into the 
built in 1855, and this sum of over one million | House and adopting a resolution terminating this 
doilars has been expended on that vessel since | five minutes’ debate. Gentlemen can then have 
March 1, 1857. | the opportunity of proposing amendments just as 
Here the hammer fell. ] | at present, but we shall be clear of this intermin- 
r. WINSLOW. This table is headed, ‘‘State- || able debate. 
ment of the cost of building and repairing vessels | Mr. SEWARD. I object to that motion. I 
in the United States Navy.”’ have gotan amendment to propose to this bill. I 
Mr. SHERMAN, of Ohio. Since a certain || have the right to propose it, and the gentleman 
time. has no right to cut me off. 
Mr. WINLOW. Since March Ist, 1857,and | The CHAIRMAN. The gentleman has the 
comprises the whole cost of the ship. | right to move that the committee rise. He has 
The CHAIRMAN. The gentleman’s time is || made that motion, and it is not debatable. 
out. Mr.SEWARD. Well, sir, | protest against it. 
Mr. Wixstow’s amendment was rejected. The motion was agreed to. 
Mr. FLORENCE. Lmove toamend the amend- The committee accordingly rose; and the Speak- 
ment of the gentleman from Ohio, by increasing || er having resumed the Chair, Mr. Jones, of Ten- 


the appropriation for the Philadelphia navy- || nessee, reported that the Committee of the Whole 
yard to an amount one dollar less than that | on the state of the Union had, according to order, 
recommended by the Committee of Ways and || had the Union generally under consideration, and 
Means. particularly the bill of the House No. 712, mak- 

Mr. JOHN COCHRANE. Now speak tothe || ing appropriations for the support of the Navy 

oint. for the year ending June 30, 1860, and had come 

Mr. FLORENCE. I am going to do so. I || to no conclusion thereon. 
am for that appropriation for the Philadelphia Mr. PHELPS, of Missouri. I ask the con- 
navy-yard, and all other navy-yards, as I said | sent of the House to submit a motion, that the five 
before, because I believe it to be—I know it to be, || minutes’ debate be terminated upon House bill 
necessary for the public purposes, and to keep || No. 712 as soon as the committee shall resume 
our very small navy ‘‘afloat.’ its consideration. 

Mr. CRAIGE, of Missouri. I object. 

Mr. PHELPS, of Missouri. I move to sus- 
pend the rules to enable me to introduce the mo- 
tion. 


Lam, therefore, | 
in favor of increasing the entire amount to that | 
which the Committee of Ways and Means recom- | 
mended in this item, and for restoring the entire 
paragraph and amounts as reported by them. I 
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Mr. SEWARD. I rise to a question of order 
My point is, that the motion of the gentleman 
from Missouri is, in effect, torapply the Previous 
question upon this bill in Committee of the Whole 
on the state of the Union, by which all debate is 
cut off incommittee. Now, sir, it cannot be done 
The bill is not within the jurisdiction of th. 
| House, to be acted on in that way. The object of 

the previous question in the House is, that when. 
ever debate has been continued to that extent tha: 
| the House believes the public interest will not be 
| subserved by its further continuance, it may be 

cut off by the previous question, if the House 
| shall sustain the demand. But no such rule can 
apply in committee. The very object of hayin 
a committee at all would be defeated by sustain. 
ing such injustice. I submit that it is not com. 
| petent for the gentleman to make the motion, 


ROCK ISLAND RESERVATION. 


Mr. PURVIANCE. Before the House aq. 
_journs, I desire leave to introduce a joint resolu. 
| tion, which, if there be objection, I will not press 
/upon the House. It is one of vast importance, 
/and, I think, ought to pass without objection, | 
send it up to the Clerk’s desk, and ask that jt 
| may be read. 

The joint resoJution was read, as follows: 


Whereas Rock Island, in the Mississippi river, a military 
| reservation belonging to the United States, estimated to be 
| worth $2,000,000, has been seized by certain persons who 
| claim a preémption right thereto: and whereas it appears 

the Commissioner of the General Land Office has decided 

in favor of the validity of the preémption right, which de- 

cision has been overruled by the Secretary of the Interior, 
| whose decision the claimants refuse to regard as final and 
| conrlusive in the premises, and are now engaged in press 
| ing Congress for a reversal of the same: and whereas it is 
believed that unless due vigilance is exercised, the Govern. 
a will suffer a loss of more than a million dollars: There- 
| fore, 

Be it resolved, That the Secretary of the Interior be, and 
| he is hereby, authorized to appoint three persons as com- 

missioners, to investigate and report to next Congress the 
| character of the claim aforesaid, the value of the island, its 
| adaptability for military purposes, and whether, in the opin- 
ion of the commissioners, it should be continued or aban- 
| doned as such; and further, whether any undue influence 
| has been resorted to for the purpose of securing the island 
to the claimants, together with the names of the claimants 
and parties concerned ; for which purpose the commission- 
ers shall have full power to send for persons and papers, 
and administer oaths to witnesses, and exercise all other 
| incidental power necessary to the full and complete dis- 
| charge of all the duties of said commission. 


Mr. HOUSTON. Let me suggest to the gen- 
| tleman from Pennsylvania that that reservation is 
_now under the charge of the War Department, 
and that the Secretary of War would be the 
| proper authority to appoint such a commission, 
if it is to be appointed. 

Mr. WASHBURNE, of Illinois. I would sug- 

= to my friend from Pennsylvania that he had 
etter strike out ‘* Secretary of the Interior’’ in 
his resolution, and insert *‘ Secretary of War.” 

Mr. PURVIANCE. I answer the gentleman 

that I have great faith in the Secretary of the In- 
terior, and do not desire to change the resolution. 

Mr. CLARK, of Missouri. If ask the gentle- 

| man if these claims are not already in suit in the 
| courts? 
| Mr. PURVIANCE. No, sir. 

Mr. WASHBURNE, of Illinois. I think the 
entleman had better modify his resolution as | 
ave suggested. 

Mr. PURVIANCE. I decline to modify it. 

Mr. COBB. 1 do not think it is necessary to 

incur any such expense in reference to this mat- 
ter at Rock [sland, as the appointment of a com- 
mission. The Committee on Public Lands have 
the whole subject before them, and have not 
acted upon it, because they thought there would 
be no chance to have the matter considered this 
session. They can report upon it, if necessary, 
and bring the whole matter before the House, 
just as well as to appoint a commission to go to 
ock Island. I object to the resolution. 

Mr. WASHBURNE, of Illinois. I think the 

House ought to adopt some measure by which 
the property there shall be protected. 


NAVY APPROPRIATION: BILL—AGAIN.- 


The SPEAKER. The Chair overrules the 
uestion of order raised by the gentleman from 
orgia, and decides that the House has the right 
to suspend the five minutes’ debate in commitiee. 
It has done it, within the recollection of the 

Chair, at least twenty times. es 
Mr. SEWARD. I appeal from the decision of 

| the Chair 
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"Mr. OLIN . I move to lay the appeal on the | 


le. 
— SEWARD. Iam notgoing to be dwarfed | 
here, and play mum when the rights of my con- 
stituents are to be affected. 

The SPEAKER. Objection is made to the gen- 
tleman’s proceeding. The Chair is sure that the | 
a has no desire to violate the rules of the 


ouse. 

Mr. SEWARD. The Speaker seems to man- | 
ifest an impatience every time I desire to be heard. 
Yet, sir, while that is so, other gentlemen are 
heard for ten, fifteen, or twenty minutes, without | 
preventing them. 

Several MemBers. ‘‘ Order!’’ | 

The SPEAKER. Objection being made, the | 
gentleman is not in order in debating the propo- | 
silio 


n. 
Mr. SEWARD. Let me say what I have to 


ay. 
; Nr. OLIN. I object. 

The SPEAKER. The Chair must enforce the 
rule. This is not a debatable question. 

Mr.S#@ WARD. Rather than be trampled down 
in what I consider my rights, I will resist this 
movement. Let us see where it willend. I will 
resist this gag if it defeats every appropriation 


bill. 

The SPEAKER. The Chair is placed in a 
painful position. He is called upon to enforce 
order; and he trusts that gentlemen will see the 





necessity of observing the rules adopted for the 
government of the House. The Chair will hear 
gentlemen so long as it is the pleasure of the Flouse 
to indulge them. 

Mr. SEWARD. I am insisting on what I con- 
sider my right. I thought | hada right to appeal 
without giving offense to the Chair. 

The SPEAKER. The Chair has taken no of- | 
fense. 

Mr. SEWARD. I withdraw my appeal. 

Mr. FLORENCE, I demand the yeas and 
nays on the motion of the gentleman from Mis- 
souri. 

The yeas and nays were not ordered. 

Mr. SEWARD moved that the House ad- 
ourn, 

Mr. MAYNARD. [ask the gentleman from 
Missouri to withdraw his motion for a moment. 

Mr. WASHBURNE, of lilinois. I hope he | 
will insist on it. 

Mr. SEWARD demanded tellers on the ad- 


journment. | 
| 


Tellers were not ordered. 

The House refused to adjourn. 

Mr. SEWARD. I move to lay the motion of 
the gentleman from Missouri upon the table. 

The SPEAKER. That motion is net in order. | 

Mr. SEWARD. I appeal from the decision of | 
the Chair. 

Mr. BARR. 
the table. 


I move to lay that appeal upon | 





THE CONGRESSIONAL GLOBE. 





from Missouri to withdraw his motion, and let || no honest man will defend or try to screen it, and 


us terminate the five minutes debate. 
not get through the bill unless that is done. 
Mr. SEWARD. I shall object to it; for I will 


not be Be ed. I will see how this thing works. 
Mr. PHELPS, of Missouri. 


voting. I therefore move to go into the Commit- 
tee of the Whole on the state of the Union. 
The motion was agreed to. 


House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Jongs, of 
Tennessee, in the chair,) and resumed the con- 
sideration of the naval appropriation bill; the 
question being on Mr. FLorence’s amendment. 

The amendment was rejected. 

The question recurred on Mr. Suerman’s 
amendment. 

Mr. SEWARD. lLappeal to members of the 
committee not to offer these pro forma amend- 
ments; but let us go to work and do business. 

Mr. MORSE, of Maine. I propose to amend 
the amendment by increasing the sum for Ports- 
mouth, New Hampshire, nav y-yard, from $10,000 


| to $20,000. 


As | intend, Mr. Chairman, to vote against the 
amendment of the gentleman from Ohio, I desire 
to state, as briefly as I can, in the five minutes 
allowed me, a few of the reasons for the vote I 
intend to give. In the first place, the Committee 
of Waysand Means has given this subject a care- 


| ful consideration, with every inducement to bring 
the several sums reported down to as lowa point | 
as the welfare of the service would permit. They | 


had the estimates of expenditure for each yard, 


| reported by the Secretary of the Treasury, be- 
| fore them. 


They then had Commodore Smith, 
a very honest old sailor, and for a long time at 
the head of the bureau of yards and docks, with 





out the various improvements, and to explain 
their necessity; and after looking over the whole 
subject, the estimates of the Department, I un- 
derstand, they trimmed down the sum allowed 


as they thought it would bear. 
under consideration proposes to reduce the amount 


ommended by the committee. 
least, as much confidence in this unanimous rec- 
ommendation of the committee, as I have in the 
mere guess-work of any member of this body. 
The amendment is not based on any exact knowl- 
edge, any calculation, experience, or superior in- 
formation on the subject; but is guess-work from 
beginning to end. It does not propose to reduce 


ble alike to each yard, but arbitrarily puts down 
$10,000 for one yard, $15,000 for another, $20,000 
for another, and so on through the list, without 


Mr. SEWARD. I call for the yeas and nays. | a figure or a reason therefor that has any con- 


i want to see how this thing works. 
The yeas and nays were not ordered. 
The appeal was laid upon the table. 
Mr. MORSE, of Maine. 1 appeal to the gen- 

tleman from Missouri to withdraw his motion. | 

We can get along much better. 
Several Mempers. Oh, no! 

_ Mr. SEWARD. I move that the House ad- 

journ. 

Mr. PHELPS, of Missouri. 
tleman to withdraw his motion. 

Mr. SEWARD. I withdraw it. 

Mr. PHELPS, of Missouri. 1 only submitted 
my motion to facilitate the business of the House. 
We spent yesterday debating this bill, and made 
no progress. I withdraw my motion; and I move | 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on | 
the state of the Union. 

Mr.SEWARD. I will do everything I can to | 
facilitate business. 

Mr. WASHBURNE, of Illinois. We will do 
as we did yesterday, and consume the whole time | 
in debate. I move the House adjourn. 

Mr.GROW. Let us take a recess until six | 
o’clock. | 

Several Mempers. Oh, no! 

The House divided; and there were—ayes 36, 
noes 85. 

So the House refused to adjourn. 

Mr. BURNETT. IL appeal to the gentleman | 


I ask the gen- | 


nection with the wants of the service. 
The reasons upon which this amendment must 


is not the purpose or intention of the mover, but, 
as he expresses it, to ** lay all the yards up in 
ordinary’’ 
| would not be economy in the end, but extrava- 
| gance, besides being a great inconvenience; for 


| moved and fitted up; boilers, machinery, tools, 
| and the thousand things wanted in yards, for con- 
struction and repairs, are needed. But adopt this 
amendment, and they must nearly all go over to 
another year, and in the mean time the service 
suffer the inconvenience of the delay. If, there- 
fore, we want to keep our navy-yards in good 





working order, ame suspend them, much more | 
proposed. The true reason, | 
then, is not an economical one, and we must look | 


is needed than is 


for it further. 

It has, no doubt, grown out of the develop- 
ments just made by the investigating committee 
of corruptions in the Brooklyn and Philadelphia 
yards. These corruptions are monstrous—a 
shame and disgrace to all connected with them, 


| from the head of the Department down to the most 


humble recipient of Government favor—and I de- 
nounce it as a blot upon the country’s honor; as 
an evil and vice that must be remedied, or public 
{ virtue and morality are gone. 


We can- | 


; The House will | delay, inconvenience, and loss. 
see the necessity of terminating this debate and | a sound reason for hanging up the navy-yards, or 


| 


The rules were accordingly suspended; and the | 


maps and plans of each yard before them, to point | 


each yard, for the entire expense required to put || 
| them in good working order, to as low an amount | 
The amendment | 


allowed the yards to about one ninth the sum rec- | 
Now I have, at | 


the amount reported a given percentage, applica- | 


rest have no foundation in economy. Economy | 
for the coming year. ‘This, ofcourse, || 


wharves, piers, storehouses, work-shops, and || 
other buildings want to be built; buildings re- | 


lt is insufferable; ! 


knaves dare not. But, sir, is the true remedy to 
be found in partially closing up the yards and 
stopping the public works? It 1s a remedy, to be 
sure, but only temporary, and attended with much 
If corruption is 


placing them “in ordinary,’’ the same argument 
would suspend your custom-houses, and every 
branch of service where Government patronage is 
bestowed on political favorites; and even the Gov. 
ernment itself, for corruption, has run all through 
it from center to circumference, poisoning its 
limbs and heart. No, sir, this is not the true 
remedy; and I pray you do not legislate under the 


| excitement and furor created here by the mon- 


strous corruptions exposed by the investigating 
committee. Just and hopeful for the future as 
that excitement is, and I feel my full share of it, 
it should not hurry and drive us to hasty and in- 
considerate legislation, nor to punish the compar- 
atively innocent yards for the crimes of Brooklyn 
and Philadelphia. The true remedy must be 
sought in careful legislation, regulating the duties 
of all officers connected with the yards, and the 
|, manner of employing labor in them, and fixing 
heavy penalties for political proscription and in- 
terference with the rights of suffrage; thus se- 
curing an honest administration of them. 

I have not made these remarks, Mr. Chairman, 
because there happens to be a navy-yard in the 
State of Maine. I would not tolerate or excuse 
the slightest abuse on that account. I believe 
that all Government patronage, as now abused 
and prostituted to the basest ends, is prolific of 
political dishonesty and public immorality; and if 
they were not necessary evils, as now managed and 
| controlled, | would rather see every navy-yard, 
custom-house, &c., sunk in the middle of the At- 
lantic ocean than to suffer the continuance of their 
blighting effects on the politics of the country. 
Any community is far better off without them, 
so far as their moral influence is concerned, as 
'|now conducted. I think, therefore, we had better 
restrict the sum for the improvement, repair, and 
other expenditures in yards and docks, to the 
lowest amount that will enable them to go on, and 
establish rigid legislation at once and without de- 
lay, to remedy existing evils. 

Mr. WASHBURNE, of Illinois. I am op- 
posed to the amendment, and ask for a vote. 

The question was taken; and Mr. Morse’s 
amendment was rejected. 


Mr. MILLSON. I move to amend the amend- 
/ment by inserting, for the Norfolk navy-yard, 
|| $200,000. 1 know very well the impatience of 
the House; and the House ought to know me 
well enough to be aware that I would not will- 
ingly disregard its present temper. I would not 
ask to detain it at all, but for the necessity of cor- 
recting erroneous impressions produesd by the 
remarks of the gentleman from Ohio. 

Mr. CHAFFEE. I rise to a point of order. 
The gentleman from Virginia is not discussing the 
subject-matter of his amendment, but proposes 
to reply to the speech of somebody else. 

Mr. MILLSON. Will the Chair or the gen- 
|| tleman tell me the subject I am discussing? 

The CHAIRMAN. It is impossible for the 
| Chair to say whether the gentleman is speaking 
|| to his amendment. 

Mr. MILLSON. I am about to show that the 
reasons assigned by the gentleman from Ohio for 
| diminishing the appropriation for Norfolk, are in- 

correct in point of fact, when he states that the 

appropriation is asked for for new works, and 
not for the completion of old works. 

I wish to show, sir, that the appropriations 
'|asked for by the Department for the Norfolk 
navy-yard are not for new works, as the gentle- 
man from Ohio has stated, but mostly for the 
completion of works already commenced. I quote 
from the estimates: 

‘** Completion of forge shop.—This building is at present 
in an incomplete state, and consequently no operations can 
yet be carried on without great inconvenience. The build- 
ing is much needed, and itis very desirable that it should 
be completed at the earliest period possible.”’ 

Again: 


|| _** Continuation of quay wall.—The amount asked for this 
|| object will be nearly sufficient to complete the work as far 
| as ship No. 48.” * * * * ‘The work is of 
|| the first importance, and it is very necessary that it should 
1} aaa in progress, without interruption, until finally com- 
pleted.” 
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best information that I can obtain, save to the 
Government about = dollars per month for 





each man entitled to the benefits of asylums, be- 
sides accommodating the seaman with the com- 
forts of his own home. 

The CHAIRMAN. The Chair thinks the 
amendment not now in order. Does the gentle- 
man from Massachusetts appeal from the decis- 
ion of the Chair? 

Mr. DAVIS, of Massachusetts. Ido not. I 
shall seek another mode of bringing the subject 
wo the attention of the House. 

Mr. GOODWIN. I move to amend by insert- 
ing,at the end of the following clause of the bill: 

«“ Norfolk. —For completing stone pier and landing at Fort 
Norfolk, powder boat, and repairs of all kinds, $55,960,” 

As follows: 

For repairing and preserving the Government pier and 
landings at Fort Ontario, Oswego, New York, $20,000. 

Mr. PHELPS, of Missouri. 
of order. Thatamendment is not in order. 

The CHAIRMAN. The Chair thinks it refers 
toa work thatthe Navy Department have noth- 
ing to do with. 

Air. GOODWIN. I simply call the attention 
of the Chair to the clause of the bill to which it 
js offered as an amendment, 
mane to that. 

The CHAIRMAN. The Chair understands 
that to relate to property belonging to a fort. 

Mr. GOODWIN. 
order, | move to amend by striking out the clause 
in the bill which I have proposed to amend. 

Mr. Chairman, it may perhaps be improper to 
make an appropriation for building or completing 
astone pier or harbor works, in a naval appro- 
priation bill. 

Mr. MILLSON. I rise to a question of order. 
] submit that the committee had passed that 
clause, and the Clerk had commenced reading the 
clause referring to Pensacola, and that it is too 
late to move that amendment. 


The CHAIRMAN. Theclause had not been | 


ssed, and the amendment is in order. 

Mr. GOODWIN. But, sir, if the amendment 
I first proposed is not in order, and such an ap- 
propriation is improper in this bill, then this 


clause | ask to have stricken out, and which ap- | 


propriates some fifty-five thousand dollars for 


completing the stone pier and landing at Fort Nor- || 


folk, Virginia, should not be retained. An appro- 
priation to preserve the Government pier and 
landing at 


place in this bill, as the clause in question. 

Mr. Chairman, Norfolk, Virginia, seems to be 
greatly favored by the provisions of this bill, 
as a place for expending the public money. 


$198,224, and a subsequent section, which appro- 


priates $18,270, to be expended at that place, and | 


now we have this appropriation of $55,000, to 
complete a stone pier and landing, which is, as [ 
understand it, in the nature of a harbor appro- 
priation. Now, sir, Oswego harbor and k 
Ontario are important in a military point of view. 
The purposes for which that fort was built will 
not be attained if the piers and landing at that 
place are not preserved. Sir, that fort commands 
the harbor of Oswego, and if the works there are 
kept in repair, it would, in times of war, afforda 
place of safety for our lake shipping. 

The vastcommerce of the lakes; the importance 
of this port in a business and commercial view; 
the condition of the harbor, and the surplus rev- 
enues heretofore collected by the Government at 


this point, render it highly proper that the Gov- | 


ernment should maintain its piers and works at 
that place; and, sir, unless we can have justice, 
unless we can have appropriations for the piers 
on the lake coast as well as the sea-board, I shall 
vote against it. If an appropriation in this bill for 
the pier at Fort Ontario is out of place, I insist 
that the appropriation for the pier at Fort Norfolk 
shall be struck out. 

Mr. MILLSON. 
tleman, that this pier is not at Norfolk, but at 
the Government property below that city. It is 
not a stone pier at the city of Norfolk, but at the 

overnment’s property at the magazine, in the 
harbor below that city, I will state further, that 
that magazine was established there against the 


re and remonstrance of the citizens of Nor- 
olk. 





I rise to a point | 


It is certainly ger- | 
| 


If the amendment is not in || 


ort Ontario, Oswego, New York, | 
would be just as proper, and equally entitled toa | 


We) 
have just passed one section, which appropriates | 


ort | 


I desire to state to the gen- | 





Mr. LOVEJOY. How far below the city? 
Mr. MILLSON. Abouta mile. 
: aa House divided ;and there were—ayes forty- 
eight. 

r. LOVEJOY demanded a division. 
The CHAIRMAN ordered teliers; and Messrs. 
Dean and Joun Cocnrane were appointed. 

The House divided; and the tellers reported— 
ayes 45, noes 83. 

So the amendment was rejected. 

| Mr. HATCH. I move to amend, by striking 
out lines one hundred and eighty-five, one hun- 
| dred and eighty-six, and one hundred and eighty- 
seven, and insert, ‘to civil superintendents and 
|| constractors.”” I want to compel the Govern- 
| ment to expend this $150,000, appropriated in this 
| section, for theemployment of American mechan- 
| ics and civil engineers, instead of giving it to offi- 
cers of the Navy and Army. 

I have propose this amendment for the purpose 
of endeavoring to introduce two practical reforms 
in the action of the Government. Under the pres- 
ent system, every civil structure, as well as naval 
and military, of the Government, is placed in 
charge of some Navy or Army officer. In fact, 
it is carried so far, that nota custom-house, court- 
house, or post office, or even a light-house, can 

| be built or repaired, but what some one from the 
|| Army or Navy is retained to superintend the op- 
|| eration, in preference to our mechanics, whose 
industrial profession must give them superior 
|| qualifications to discharge this branch of civil ser- 
| vice. Itis a wrong to our great body of mechan- 
| ics and civil engineers which ought not to be con- 
|| tinued.. These military gentlemen are educated 
at public expense to fight our battles, and ought 
not to be allowed to invade the occupations of 
civil life; and above all, they should not be made 
superintendents over civilians or their occupa- 
|| tions. Itis offensive to any free people to have 
| placed over any portion of them, in civil life, those 
who bear upon their person the insignia of rank 
and privilege. 








tifying to their pride. 


it is considered this section proposes to appro- 
| priate over one hundred and fifty thousand dollars 

to naval superintendents and constructors to be 
|| employed in the performance of civil services, for 
|| which they were never educated, and are not as 
| well qahlifed as civilians. 

| There is but one way to eradicate this evil as 
|| I regard it, and that is to adopt, as an elementary 
|| principle in the Government, that all contracts for 
|| material, work, eres service, should be made 
| with the person who offers to do or provide the 
same at lowest price, with adequate security. It 
is in the organic law of the State of New York. 
I have so far failed in its adoption here, except in 
| feweases. Open your national armories and your 
| navy-yards to the skill and enterprise of Ameri- 
/| can mechanics, and let them compete for the fab- 
rication of your arms, and the construction of 
|| yourships-of-war. Itistheirright. Aside from 
| doing an act of justice to them, | believe it would 
secure a greater amount of economy and integrity 
in public expenditure. 

Phe amendment was rejected. 


| Mr. DAWES. I move to strike-out lines two 
| hundred and nine, two hundred and ten, and two 
hundred and eleven, as follows: 
‘‘ For preparing for publication the American Nautical 
Almanac, $26,880. 
It is an entirely useless expenditure, for this al- 
| manac is not used by our own or the English navi- 
gators. They use the London almanac. It seems 
| to me that that expenditure might be saved. 
Mr. WASHBURNE, of Illinois. I oppose 


the amendment pr@forma, though I hope it will 


| 
| 
| 
be adopted. 


1} 
} 


| 
| 
| 
| 
| 
} 
| 
| 


The amendment was agreed to. 


Mr. SEWARD. I move to strike out the last 
paragraph, as follows: 

“ For completing seven screw sloops and one side- wheel 
steamer, authorized by act 12th June, 1858, $674,000.” 

I think, Mr. Chairman, that there is no partic- 
ular use for these vessels at this time. The tim- 
bers are just as secure in the ship-house; and they 
will be better seasoned. No gentleman will pre- 


tend that we have enough of seasoned timber to 
build these ships. 





} 
\ 


It is, in fact, inaugurating a mil- | 
itary aristocracy over our independent American | 
mechanics, subversive of their equality and mor- | 


| The extent of this abuse can be estimated, when | 
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Mr. PHELPS, of Missouri. They are afloat. 

Mr. SEWARD. Then, how are you going to 
finish them if they are afloat? If they are afloat, 
they will not be injured. There is just as much 
necessity for continuing thé works at Brunswick 
as for continuing these vessels. I desire to say 
here, that I intend to publish a list of certain 
southern gentlemen who vote to do these things, 
so that the country may understand how they are 
done. I offer this amendment because I see no ne- 








| cessity for thisappropriation. There is no sort of 


| 


| use for these vessels. Appropriations are made for 


Kittery and Boston and Philadelphia and New 
York and Norfolk; for even Virginia gentlemen 
can vote themselves all they want, but cannot vote 
for others. 

Mr. STANTON. I ask the chairman of the 
Committee of Ways and Means if this is not to 


| supply a deficiency in-the appropriation of last 
| year for building these steamers? 


> 


Mr. PHELPS, of Missouri. This sum is ne- 
cessary to complete them. One million two hun- 


| dred thousand dollars were appropriated for the 


construction of these steamers last year. This 
sum is necessary for their completion. 

Mr. STANTON. Yes; to supply a deficiency. 

The question was taken on Mr. Sewanrn’s 
amendment; and it was rejected. 

Mr. PHELPS, of Missouri. I move to lay 
aside this bill, to be reported to the House. There 


_ are amendments to ether bills which we ought to 


consider to-night. 


Mr. PETTIT. I move the following as an 


| additional section of the bill: 


No money appropriated by this act shall be used or ap- 
plied with respect to the fitting, sending out, or maintaining 


| any hostile expedition against the Republic of Paraguay, 


until the same shall be particularly directed by law. 


The CHAIRMAN. The Chair thinks the 
amendment is not in order. It has ‘no relevancy 
to the last clause. 

Mr. PETTIT. It was my purpose to have a 
vote taken on this amendment without saying a 
word; but my conviction that it is in order, and 
that it is necessary from considerations of econ- 
omy, of national honor, and the large influence 
we now hold in all the South¥American States, 
that it should have its place on this bill, make me 
| feel like asking the attention of the Chairman to 
it for a moment. 

This particular section is intended to operate 
as a limitation on all the appropriations of this 
bill. It applies to many of them. There are, for 
| example, appropriations for fitting out steam ves- 
| sels, for supplying fuel, for supplying and paying 
sailors and marines, not to name others. ow, 
the meaning of this section is, to declare that no 
| expenses for these objects shall be incurred with 
reference to a hostile expedition against Para- 
guay until directed by law. This section, then, 
has its fit place at the end of the bill; because then 
it applies, by a single reference, to all its appro- 
priations, and does hot require to be stated at the 
| end of each clause. The ruling of the Chairman 
implies that, to be in order, it should be stated 
over and over again to every clause to which it 
can be applicable. My answer is that, if placed 
in once, and in this connection, it answers the 
whole object. It is, in fact,a condition and lim- 
| itation on all the appropriations of the bill. 

Mr. GROW. It limits the whole appropria- 
tions. It seems to me that the amendment is cer- 
tainly in order. 

The CHAIRMAN. The committee has gone 
through the bill by clauses. It would not now 
| be in order to go back to amend the first clause 
| for the pay of pateite in the Navy, or any other 
ze of the bill. The Chair is, therefore, of 
} 
| 
| 








opinion that it is not in order to amend the entire 
provisions of the bill by an additional sectiqn at 
the end. 
Mr. GROW. Is it not in order at all times to 
limit the iP ropriations of money ? 
| TheC AIRMAN. It would, perhaps, have 
| been in order if it had been offered at the end of 
| the section to which it is intended to apply; but 
| the committee has passed all these sections, and 
| the Chair thinks it is not now in order to amend 
them. 

Mr. PETTIT. With great deference to the 
opinion of the Chair, I think my amendment is 
in order. It is proposed, as I have said, as a lim- 
itation on all these appropriations, and is put at 
the end of the bill; because, by a single applica- 
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tion, it puts a limit on the use of all nioney ap- 
propriated by it. F 

Often, in the course of the debate on this bill, || 
the chairman of the Committee of Ways and | 

Means, and others, have excused these large ap- || 

propriations, and asked the committee to allow | 

them; because the Paraguay expedition, they say, | 
makes the use of these large sums necessary. Sir, || 
notwithstanding what has so often been said, there || 
is but one expedition against Paraguay authorized 
by law, to be carried on at the present time; and 
it is legitimate, innocent, honest, and inoffensive; 
and the expenses of it have been provided for al- 
ready. The President has no legal warrant for 
hie present offensive enterprise against Paraguay. 

he expedition J have referred to is provided || 
for in the fourth section of the naval appropria- 
tion act of last year. Here it is: 

“ Sx0. 4. And be it further enacted, That to defray the 
expenses and compensation of the commissioner to Para- 
guay, (should it be deemed proper by the President to ap- 
point one,) and in execution of the joint resolution of the 

event wession for the adjustment of difficulties with the 

epublic of Paraguay, $10,000, or so much thereof as may || 
be necessary: Provided, That the compensation hereby || 
allowed shall not exceed the rate of $7,500 per annum for || 
the time employed.”’ | 

Thisis anexpedition simple, peaceful, and hon- || 
orable. Where, then, does the President get power || 
to send into the waters of La Plata the largest || 
American fleet ever mustered, bent on hostile || 
purposes against Paraguay? Is this the begin- 
ning of an armed diplomacy? The answer of the 
chairman of Waysand Means is, that it is author- 
ized by the joint resolution of June 2, 1858. That 
resolution confers no such authority. It only au- 
thorizes the President to ‘adopt such measures 
and use such force as in his judgment may be 
necessary and advisable in the event of a refusal 
of just satisfaction by the Government of Para- 
guay.’’ Of course this was not meant to confer 
on the President the war-making power, be- 
cause, constitutionally, Congress cannot dele- 
gate this delicate power to the President. But 
whatever power was conferred was only to be | 
used, in the language of the law, ‘‘ in the event of || 
a refusal by the Government of Paraguay.’’ Par- 
aguay has not refused. The President has sent | 
out no commissioner except in company of a hos- 
tile squadron for the purpose of obtaining satis- 
faction peaceably. On the other hand, no attempt || 
from the beginning has been made to obtain a | 
peaceful golution of this difficulty. In addition 
to this, when Mr, Fitzpatrick was sent out to ex- 

change ratifications with Paraguay, that Govern- 
ment expressed itself willing and anxious to ad- 
just this matter peacefully. He had no authority | 
to negotiate, aad none has been attempted since, 
notwithstanding the anxious inclination of Para- 
guay for a peaceful arrangement. 

_L repeat, that this armed expedition is lawless. 
The action of the Secretary of the Navy is a 
usurpation that deserves to be rebuked. He has || 
been in the market and bought steamships, 
planned an expedition of immense expense, oc- 
casioned large expense already; altogether with- | 
out authority of law. In his annual report, he 
uses, in regard to it, the following language: 

“Accordingly, the squadron on the east coast of South 
America has been increased, so that it will consist of wwo || 
frigates, two sloops-of-war, three brigs, twelve armed steam- | 
ere, and two armed storeships.”’ * * * * 


“In fitting out this expedition, it became necessary, in || 
consequence of a deficiency in the Navy of vessels of light || 
draught, to charter a number of steamers which could be || 
used as transports and for towage, and could be armed also | 
for effective service as war-vessels. These vessels—six | 
propeliers and three side- wheel steamers—have been char- | 
tered for six months, or more, with a right of election, on 
the part of the Government, to become the purchaser at 
stated prices, and to apply all payments made under the 
eharter as part payment of the purchase-money. 
vessels would be useful as part of the naval force of the 
United States, and can-be purchased on reasonable terms 
1 would recommend an appropriation to be used, if deemed 
expedient, for the purpose. The sum required to purchase 
the six steam propellers would be $244,000, of which $94,800 | 
must be paid for the use of them for the period of six |} 
months, and a proportionate sum for a longer time, if no | 
purchase be made. The sum required for the three side- | 

| 











Wheelsteamers would be $286,000, of which, if they be not | 
purchased, the sum of $69,000 must be paid for the use of | 
them for the same period of six months, and a larger sum | 
for a F period. The election must be made on or be- | 


fore the 10th of March next.”’ 

New, my objection is this-—— 

Mr. CRAIGE, of North Carolina. Is this de- 
bate in order? \ 

The CHAIRMAN. The Chair thinks not, || 
but the Chair has indulged gentlemen. ll 





| about clauses or sections. 


| Chair. : 
The CHAIRMAN ordered tellers on the ap- | 
| peal;and appointed Messrs. Burrintonand Cray. | 


Mr. CRAIGE, of North Carolina. 
object to it. 

r. GROW. I appeal from the decision of 
the Chair, and will briefly state the ground of my 
appeal. This bill is but a single section; and the 
Chair will remember the precedent set in the last 
Congress, when a proviso was put to the Army 


Then I 


| spennpereren bill similar in its terms to this, 


that the money appropriated in the bill should 
not be used for a particular purpose. The bill 
being but one section, I think the proviso is in 
order. 

The CHAIRMAN. The gentleman from Penn- 
sylvania is suffftiently well acquainted with the 


| rules and ae of the House, and of this com- 


mittee, to know that appropriation bills are con- 


_ sidered by clauses, as though they were different 


sections, and that when one is passed, it is notin || derstand it, it provides that no embassador, 4 
4 , OF 


_envoy, shall receive pay during the coming year, 


order to go back. In the case to which the gen- 
tleman refers, if the Chair recollects aright, the 
proviso was offered to some particular clause of 
the bill, when it was under consideration, and 


| not at the end of the bill. 


Mr. GROW. I thought it was at the end of 
the bill; but I am not sure about it. 

Mr. PETTIT. With the permission of the 
Chair, I desire to make one further remark. There 


| are some eight or ten points in the bill where this 


amendment might properly be inserted. Does 


| the Chair hold that, where the purpose is to limit 
| the application of the money sapeeocines in these 
| different sections, it is necessary that the limita- 


tion should be put on successively, not once, but 


| a dozen times? 


The CHAIRMAN. The Chair thinks that || temala, Nicaragua, Sandwich Islands, Costa Rica, Hondu- 
when you have passed a clause, it is not in order | 


to go back and amend it; and you cannot attain 


| that mee by putting an amendment at the end 
| of the 


ill to apply to the whole bill. 
Mr. WASHBURN, of Maine. 


The CHAIRMAN. The rule that no propo- 


sition to amend, different from the subject under | 


consideration, shall be in order. 

Mr. GROW. Notas a second section? 

The CHAIRMAN. It makes no difference 
The clause immedi- 
ately under consideration is one proposing to 
make an appropriation for the completion of 
sloops-of-war. 

Mr. WASHBURN, of Maine. 
sir 

Mr. BURNETT. I object to further debate. 
Gentlemen have been sufliciently indulged by the 
Let us vote. 


I understand, 





The committee divided; and the tellers reported 


| —ayes 67, noes 60. 


So the decision of the Chair was sustained. 

Mr. CLAY. I move that the committee do 
now rise, and report the bill to the House. 

Mr. PHELPS, of Missouri. I hope the gen- 
tleman from Kentucky will withdraw that mo- 
tion. There are three of the appropriation bills 


| in this committee which have been returned from 


the Senate with amendments. We ought to con- 
sider these amendments to-night, in order that 
committees of conference may be appointed. 
Mr. CLAY. Is my motion debatable? 
The CHAIRMAN. It is not. 


Mr. PHELPS, of Missouri. We can dispose 


of these amendments in an hour; they have all 
been printed. 


The question was taken on Mr. Cray’s motion; 


Aa theee I and the committee refused to rise. 


Mr. PHELPS, of Missouri. I move that the 


bill be laid aside to be reported to the House. 


The motion was agreed to. 
CONSULAR AND DIPLOMATIC BILL. 
Mr. PHELPS, of Missouri. 1 move that.the 


amendments of the Senate to the consular and 
diplomatic appropriation bill be now taken up. 


he motion was agreed to; and the committee 


proceeded to consider the said amendments. 


First amendment of the Senate: 
In the clause providing for the salaries of envoys extraor- 


dinary, ministers, and commissioners, strike out *‘ four- 
teen,” and insert in lieu thereof, “‘ four,”’ so as tomake the 
amountof the appropriation $204,000. 


Mr. PHELPS, of Missouri. The Committee 


of Ways and Means recommend a concurrence 


I would ask | 
| the Chair what rule there is that prevents the 
addition of a second section to the bill, upon a 
| subject which is entirely germane to the bill? 
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in that amendment. It was n » because 
we struck out the mission to Persia, but did not 
reduce the amount of the appropriation. 

The amendment was concurred in. 

Second amendment of the Senate. 

At the end of line twenty-two insert as follows: 

Provided, That no other embassador, envoy extraordi 
nary, minister plenipotentiary, minister resident, commis. 
sioner, diplomatic representative, or chargé d’affaires shall 
be entitled to any compensation during the said fiscal year. 
And provided, That nothing in this act shall be construed 
to interfere with the disbursement of the amount hereinafte. 
appropriated for the contingent expenses of foreign ier, 
course. 

Mr. PHELPS, of Missouri. The Committee 
of Ways and Means recommend a non-concyr. 
rence in that amendment. 

Mr. GROW. I do not understand why the 
amendment should not be concurred in. If | yn. 


except those already appointed; and I do not gee 
why it is not proper to make such a provision. 
Why should we permit a practice which has 


_ grown up, of appointing two or three ministers, 
_orenvoys, during the same year, to the same 


locality ? 

Mr. WASHBURN, of Maine. Tf ask that the 
clause of thé bill to which this is proposed may 
be read. 

lt was read, as follows: 


** For salaries of envoys extraordinary, ministers, and com. 
missioners of the United States, at Great Britain, France, 
Russia, Prussia, Spain, Austria, Brazil, Mexico, China, 
Chili, Peru, Portugal, Switzerland, Rome, Naples, Sardinia, 
Belgium, Holland, Denmark, Sweden, Turkey, Buenog 
Ayres, New Granada, Bolivia, Ecuador, Venezuela, Gua- 


ras, Argentine Confederation, and Paraguay, $204,000,” 
Mr. WASHBURN, of Maine. Then I wu- 
derstand the object of this amendment is to pre- 
vent the President from appointing other ministers 
than those now provided for. I think the amend- 
ment is right, and should be concurred in. 
Mr. CLAY. I desire to ask the chairman of 


| the Committee of Ways and Means, whether the 


effect of the amendment will not be, in case of war 
with any foreign nation, to prevent the President 
from sending a special diplomatic agent to that 
country; or, if he is sent, to say that he shall be 
sent without hope or expectation of any pay 
whatever? 

Mr. PHELPS, of Missouri. I answer the ques- 


| ion propounded by the gentleman from Kentucky 


in the affirmative; and I will state furthermore, 
that if this proviso be adopted, it will prevent the 
Minister at Japan from receiving his salary. 
Mr. CLAY. Then, asa member of this House, 
and as a member of the Committee on Foreign 
Affairs, | am decidedly opposed to this amend- 
ment. It may be necessary to the interests of 
this great country that, in case of war, the Pres- 


| ident should send a diplomatic agent abroad. The 


effect might be to sacrifice the interests of the 
country, and I hope the amendment will not be 
concurred in. 

Mr. STANTON. I understand that this is 
similar to an ordinary provision which we have 
been in the habit of incorporating into appropri- 
ation bills, by which we seek to control by our 
action the expenditures of the Government. Now, 
sir, everybody knows that when you simply re- 


duce the appropriatiens for any single item of 


appropriation, the practice is for the executive 
department to expend whatever they see proper, 
and then ask us to appropriate the anrount in 
the shape of a deficiency at the next session. 
Now, | suppose the Senate designed, in adopting 
this amendment, to limit the expenditure to the 
amount appropriated; and to make that provis- 
ion effectual, they say directly that no amount 
beyond the appropriations made for this’ object 
shall be expended. 1 do not apprehend that any 
serious calamnity would arise from the failure to 
send any new diplomats abroad for the next two 
or three years. If the President should, however, 
find it necessary to send some one abroad on & 
special mission, | see no reason why a future 

ongress should not appropriate the amount ne- 
cessary to meet the expenditures. : 

Now, Mr. Chairman, I do not want to leave It 
open for the President to recall these ministers 
abroad and appoint others as a reward for par- 
tisan services; and especially so at the close of & 
Con »when he will desire to appoint members 
of this House who have been repudiated by their 


constituents. I am in favor of the amendment. 
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The question being taken on the adoption of 
the amendment of the Senate, 
The CHAIRMAN ordered tellers; and ap- 
ointed Messrs. Nicnoxs and Cray. 
P The committee divided; and the tellers reported 
—ayes 69, noes 67. 

So the amendment was concurred in. 


Mr. PHELPS, of Missouri. I ask that the 
third and fourth amendments be considered to- 


ther. 3 
erThere was no objection. 


The third and fourth amendments were read as 


follows: 
ike from the following paragraph the word “* Simoda,” 
oaeeene the appropriation from $240,000 to $235,000 : 
«For salaries of consuls general at Quebec, Calcutta, 
Alexandria, Simoda, Havana,Constantino le, Frankfort-on- 
the-Main ; consuls at Liverpool, London, Melbourne, Hong 
Kong, Glasgow, Mauritius, Singapore, Belfast, Cork, Dun- 
dee, Demarara, Halifax, Kingston, (Jamaica,) Leeds, Man- 
chester, Nassau, (New Providence,) Southampton, Turk’s 
Island, Prince Edward’s Island, Havre, Paris, Marseilles, 
Bordeaux, La Rochelle, Lyons, Moscow, Odessa, Revel, 
Saint Petersburgh, Matanzas, Trinidad de Cuba, Santiago | 
de Cuba, San Juan, (Porto Rico,) Cadiz, Malaga, Ponce, 
(Porto Rico,) Trieste, Vienna, Aix-la-Chapelle, Canton, 
Shanghae, Fouchou, Amoy, Ningpo, Beirut, Smyrna, Je- | 
rusalem, Rotterdam, Amsterdam, Antwerp, Funchal,Opor- | 
to, Saint Thomas, Elsineur, Genoa, Basle, Geneva, Mes- 
sina, Naples, Palermo, Leipsic, Munich, Leghorn, Stutt- 


ardt, Bremen, Hamburg, Tangiers, Tripoli, Tunis, Rio de || 
aneiro, Pernambuco, Vera Cruz, Acapulco, Callao, Val- | 


paraiso, Buenos Ayres, San Juan del Sur, Aspinwall, Pan- 
ama, Laguayra, Honolulu, Lahaina, Capetown, Falkland 
Islands, Venice, Stettin, Candia, Cyprus, Batavia, Fayal, 
Santiago, (Cape de Verdes,) Saint Croix, Spezzia, Athens, 
Zanzibar, Bahia, Maranham Island, Para, Rio Grande, 
Matamoras, Mexicg, (city,) Tampico, Paso de} Norte, Ta- 
basco, Paita, T'umbez, Talcuhuano, Carthagena, Sabanillo, 
Omoa, Guayaquil, Cobija, Montevideo, Tahiti, Bay of 
Islands, Apia, Lonthala; commercial agents at San Juan 
del Norte, Port au Prince, San Domingo, (city,) St. Paul de 
Loanda, (Angola,) Monrovia, Gaboon, Cape Haytien, Aux 
Cayes, and Amour river, $240,000.” 


Mr. PHELPS, of Missouri. The Committee 
of Ways and Means recommend a concurrence | 
in the amendments. 

The amendments were concurred in. 


Fifth amendment: | 
Increase the appropriation in the following paragraph to | 
$150,000 : 
“For compensation of the commissioner, secretary, chief | 
astronomer and surveyor, assistant astronomer and sur- | 
veyor, clerk, and for provisions, transportation, and contin- 
encies of the commission to run and mark the boundary 
fine between the United States and the British possessions 
bounding on Washington Territory, $71,000.” 

Mr. PHELPS, of Missouri. The Committee 
of Ways and Means recommend a non-concur- | 
rence in that amendment. An estimate was sub- 
mitted for a surve 
ary of $150,000. 
Means reduced that to $71,000. The Senate-have 
reinstated $150,000, which was the estimate. ; 

Mr. STEVENS, of Washington. Mr. Chair- 


he Committee of Ways and | 


man, I trust thet the Senate amendment will be || 


adopted. The gentleman who is charged with the 
work is agentleman of experience, who has been | 
upon the ground for a year and a half. This ap- | 

ropriation of $150,000 is the amount suggested | 
ty that experience; $71,000 is only a conjectural | 
estimate, made in this city previous to the de- 
parture of the commissioner. 
missioner is there. He has an organized party, 
and is ready to push on the work. 
ant that our portion of the work should be prose- 
cuted with equal vigor and efficiency. 


man, should be now laid down. We know that 


there are mines of gold in British Columbia, and — 


in the adjoining portions of Washington, and 


that population has gone there, and communities | 
become established. This line runs through the | 


gold region. 

We have the report of Mr. Nugent, our special 
commissioner to British Columbia, of what kind 
of government there is there. 
afford no justice to American citizens. It is im- 
portant the line should be fixed, so as to prevent 
& conflict of jurisdiction. Moreover, there is a 
water line tobe run. The channel is in dispute. 
The British Government claims the Rosario chan- 
nel along the main, and we claim the channel 
de Haw, along Vancouver’s Island. This latter 
i8 unquestionably the channel of the treaty. Yet 
the British Government claim the intermediate 
islands, which are extremely valuable, particu- 
larly in a military point of view. It is of the ut- 
mostconsequence that the boundary line should be 
established, and the work prosecuted with vigor. 

(Here the hammer fell.} 


|| cate, and no more. 
|| or production shall be required for goods not excceding in | 


of the northwestern bound- || 


The British com- || 


| 
It is import- | 
| 
| 
| 


The courts there | 


Mr. CRAWFORD. The Committee of 

and Means recommend a non-concurrence. 
information in reference to the work is that the 
American commission is ahead of the British com- | 
mission. Sixty thousand dollars for contingent 


expenses and $11,000 for salaries of the officers, || 
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bie '| bill. Thérefore that portion of the section is un- 
y | meaning; and the whole amendment would cause 


great embarrassment. 

Mr.GROW.. By the showing of the chairman 
of the Committee of Ways and Means, either 
there were indefinite appropriations to make up 


under the act of,1856, is entirely enough. There | the amount estimated for, or the Committee of 


was not a dissenting voice in the Committee of 
Ways and Means. 


r. STANTON. I suppose that this bound- 





as atany other time. I hope, therefore, that the 
amendment of the Senate will be concurred in. 


| — and Means has not done its duty. 


r. HOWARD. It is estimated that there 


| will be an unexpended balance of $100,000 appli- 


ary must be run, and we may as well do it now || cable to the salaries of ministers, on the 30th of 


June next; and we therefore recommend the de- 


|| duction of that sum from the estimates for next 


Mr. STEVENS, of Washington, called for || year, which amount to $304,000. We supposed 


tellers. 
Tellers were ordered; and Messrs. Morse, of 
| Maine, and Peyron were appointed. 
The House divided; and the tellers reported— 
ayes thirty-five, noes not counted. 
So the amendment was non-concurred in. 
Mr. PHELPS, of Missouri. We are actin 


| here under the general rules of the House, an 


| gentlemen can, if they choose, indulge in hour || 


| debate. I ask that, by unanimous consent, the 


| 
| 
| 
} 
} 


committee will consider the five-minute rule in || 


force. 
{Cries of ** agreed.’’] 
The CHAIRMAN. 


Sixth amendment: 


Add the following section : 
Sec. 2. And be it further enacted, That the salary pro- | 
vided by the third section of ** An act to regulate the diplo- 
| matic and consular systems of the United States,’’ approved | 
August 18, 1856, as compensation for the consul general of 
British North America, as by schedule B, shall be in full of | 
all compensation allowed to that officer; and all fees re- 
ceived by any vice consul or commercial agent in British 
North America, exceeding the amount allowed by the Pres- 
| ident as compensation for his services, and all fees received 
by said consui general, shall be accounted for by such offi- 
| cers, respectively, to the Treasury of the United States. 


Mr. PHELPS, of Missouri. The Committee | 


It is so ordered. 


| 


|| of Ways and Means recommend concurrence. 


The amendment was concurred in. 
| 
| Seventh amendment: 


Sec. 3. 4nd be it further enacted, That the fee for certify- 
| ing invoices, and for certifying the place of growth or pro- | 
| duction of goods made duty free by the reciprocity treaty, 
| to be charged by the consul general for the British North 
| American provinces and subordinate consular officers or | 
agents in said provinces, shall be fifty cents for each certifi- | 
And no such certificate of the growth 


value the sum of $200. 


| Mr. PHELPS, of Missouri. The Committee | 
| of Ways and Means recommend concurrence. 
The amendment was concurred in. 


‘| Eighth amendment: 


Sec. 4. And be it further enacted, That no more money 
for the fiscal year commencing July 1, 1859, shall be ex- 
pended for the objects herein provided for than the amount 
appropriated in this bill, together with such amounts of the 
| permanent and indefinite appropriations as may be applica- 
| ble thereto. 


Mr. PHELPS, of Missouri. . The Committee 
in this amendment. 
why it should not be concurred in. The salaries 
of our Ministers abroad, those provided for in 
| this bill, amountto $304,000. But there is only ap- 
propriated in this bill, for that purpose, $204,000, 
| there being an estimated unexpended balance on 


| ries. So, also, with regard to the secretaries of 
legations. No ae is made in this bill 
| for the payment of t 
estimated that there will bea sufficient balance on 
hand to pay them. 
Now, this amendment provides that no more 


| which is applicable to the payment of these sala- 


in this bill, for the fiscal year commencing July 
1, 1859, than the amounts appropriated therefor. 
We have only appgopriated $204,000 for the sal- 
aries of ministers;"and these salaries amount to 
$304,000. We have appropfiated nothing for the 
salaries of secretaries of legation; and these sala- 
| ries amount to $30,000. So, also, with regard to 
| other items, where the estimated balances were 





for the fiscal year. 


| residue of the amendment: 


* Together with such amount of the permanent and in- 
definite appropriations as may be applicable thereto.” 





|| ations applicable tu the objects specified in this 


| 

| of Waysand Means recommend non-concurrence | 
| There are obvious reasons 
} 

| 


There are no puanenent or indefinite appropri- | 
e 


|| hand, at the expiration of this year, of $100,000, | 
That boundary line, it is important, Mr. Chair- 


ese salaries, because it is || 


| money shall be expended for the objects specified | | 


| deducted from the amount required for the service < 


I now call the attention of the committee to the 


‘| residue of the fiscal year. The 


that this $100,000 would be applied to the pay- 
mentof these salaries, and therefore recommended 
an appropriation of only $204,000. But the effect 


| of this amendment, if concurred in, will be that 


if all the other unexpended balances are added 
in this way, some twelve million dollars of the 
legitimate expenses of this year will be trans- 
ferred to the next year. Besides, it will give the 
Executive Departments the power—having only 
$204,000 to pay liabilities to the amount of 
$304 ,000—to Hiewihass this sum at their discre- 
tion, leaving a deficiency of $100,000 for next 
year. 

This amendment ought to be non-concurred in. 
It is a blind way of negotiating loans, and trans- 


| ferring the power that belongs to this House to 


the Executive Departments. 

Mr. GROW. desire to know why the un- 
expended balance of $100,000 will not be applied 
to the payment of these salaries? 

Mr. HOWARD. This is the beginning of a 


| scheme to apply the $12,000,000 of unexpended 


| balances in this way. 


Mr. GROW. What I desire to know is, why 
| the unexpended balance of $100,000, which the 
Committee of Ways and Means calculated on, 
will not be applicable under this amendment? 
Mr. HOWARD. This amendment is for the 


|| purpose of preventing that. 


Mr. PHELPS, of Missouri. The phrase, “‘ per- 
manent and indefinite eppreneeneats has a spe- 
cific meaning, and would embrace your annual 
von for all purposes. 

he question was taken; and the amendment 
was non-concurred in. 

Mr. PHELPS, of Missouri. I move that the 
| amendments to this consular and diplomatic bill 
be laid aside, to be reported to the House; and 
that the committee take up the Senate’s amend- 
ments to the legislative, executive, and judicial 
appropriation bill. I ask that, by unanimous 
| consent, the five-minute rule may be considered 
applicable to it. 

There being no objection, it was so ordered. 

The Senate’s amendments to the legislative, 
executive, and judicial appropriation bill, were 
then taken up and considered. 

First amendment: 

After the word “* Senators,” strike out “ $319,018 88,’ 
| and insert in lieu thereof, “ $338,86) 72,” so that the clause 
| will read : 
| For compensation and mileage of Senators, $338,861 72. 

Mr. PHELPS, of Missouri. That amendment 
is necessary in consequence of the addition of two 
members to the Senate at this session. The Com- 
mittee of Ways and Means recommend a concur- 
rence. 

The amendment was concurred in. 

Second amendment: 


Page 2, line nine, after the word “‘ carry-alls,”’ strike out 
| *€ $32,509,” and insert ** $35,004 50,”’ so that the clause will 


ec 


For clerks to committees, pages, police, horses, and carry- 
alls, $35,004 50.’ 


| Mr..PHELPS, of Missouri. The Committee 

| of Ways and Means recommend a concurrence in 

that amendment. It is made necessary in conse- 

quence of the additions to the Capitol police. 
The amendment was concurred in. 

| Third amendment: 

Line eleven, after the word “ Senate,” insert: 


And for the additional police appointed January 12, 1859, 
sooebene present fiscal year, $1.358 32; making, together, 
504, 


Mr. PHELPS, of Missouri. That amendment 
appropriates money for these new police for the 
ommittee of 





i Ways and Means recommend that the amend- 


ment be concurred in, with the following amend- 
ment: 


| And the further sum of $1,549 14, being for the moiety 
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payable by the Clerk of the House of Representatives, and 
to form a part of the contingent fand of said House, and be 
disbursed by the Clerk thereof. 


The amendment to the amendment was agreed 


The amendment of the Senate, as amended, was 
eoncurred in. 


Fourth amendment: 


Strike out the following : 

“ To pay John C. Rives one cent for every five pages of the 
Cc onal Globe and Appendix when the same exceeds 
three thousand es for a long session of Congress, and 
fifteen hundred pages at a short session of Congress, per act 
of 18th of August, 1856, $11,000.” 

The Committee of Ways and Means recom- 
mended a concurrence. ' 

The amendment was concurred in. 


Fifth amendment: 
On pages 8 and 9, strike out the following: 


THE CONGRESSIONAL GLOBE. 


of Waysand Means recommend a concurrence in 

that amendment. An estimate of $5,000 was sub- 

mitted to us for the purpose. Two thousand dol- 
| lars is necessary to pay the expense of a clerk in 

the Quartermaster General's office,who is engaged 

in certifying the applications of teamsters for 

bounty land warrants. 

The amendment was concurrefl in. 


Eleventh amendment: 


Page 32, line one, strike out ‘ $30,000," and insert 
* 874,800 ;”? so that the ph, as amended, shall read: 
or wages of workmen and adjusters, $74,800. 

Mr. PHELPS, of Missouri. This is an ap- 

propriation for the wages of workmen in the Phil- 

| adelphia Mint. The estimate submitted was for 

| weer for the next fiscal year. The House re- 
| duced the em ae to $30,000. 

The Committee of 


| have restored the estimate. 


“For the asual additional compensation to the reporters for | Ways and Means originally reported the estimate 


the Congressional Globe for reporting the proceedings of the 
House of Representatives for the first session of the ‘I'hirty- 
sixth Congress, $800 each, $4,000.”” 


Mr. PHELPS, of Missouri. The Committee 
of Ways and Means recommend a concurrence in 
that amendment, as the House has determined 
not to take the Globe for the next session. 

The amendment was concurred in. 


Sixth amendment: 
P 16, line ten, after the word “library,”’ insert: ** and 


pay for binding and other incidental expenses ;”’ so that the | 


clause will read: 


For purchase of law books for said library, and pay for | 


binding and other incidental expenses, $2,000. 


Mr. PHELPS, of Missouri. The Committee 
of Ways and Means recommend a non-concur- 
rence in that amendment, believing that these 
matters can be paid for out of the contingent fund 
of the library. : 

The amendment was non-concurred in: 

Seventh amendment: 

Afier line eleven, insert the following : 

For commissioners’ fees for taking testimony on behalf 
of Government, fees of witnesses, and of agents or attor- 
neys to be appointed by the Solicitor to attend to the taking 
of depositions, under the second and third sections of the 
act entitied “ An act to establish a court for the investiga- 
tion of claims against the United States,”’ approved the 24th 
of February, 1855, to be disbursed, under the Solicitor, by 
such marshals as he shall direct, or other suitable agent to 
be appointed by him, $5,000. 

Mr. PHELPS, of Missouri. That amendment 
proposes to make the usual appropriation to de- 
fray the expenses of taking testimony on the part 
of the Government in cases of claims against the 
Government contested in the Court of Claims. 
The amount was omitted in the annual estimates. 
The Committee of Ways and Means recommend 
@ concurrence. : 

The amendment was concurred in. 


Eighth amendment: 


In the clause providing for contingent expenses of Exec- | 


utive office, after the word “‘ three’? insert “‘ hundred ;” so 
that the clause will read : 

For contingent expenses of the Executive office, includ- 
ing stationery therefor, $350. 

Mr. PHELPS, of Missouri. That merely cor- 
rects a clerical error. 

The amendment was concurred in. 


Ninth amendment: 


At the end of the following clause, “ For blank-books, 


binding, stationery, miscellaneous expenses, and postage, || 
3? add: 


And that the time fixed by law, within which the cred- 


itors of the late Republic of Texas may file their claims at 


the Treasury Department be, and the same is hereby, ex- | 


tended to the Ist day of January, 1861. 


Mr. PHELPS, of Missouri. 
of Ways and Means recommend a non-concur- 
rence in that amendment. 

Mr. BRYAN. [trust the committee will con- 
cur in the amendment. It simply extends the 
time within which the creditors of Texas may 
file their claims at the Treasury Department. 

Mr. GREENWOOD. Will it require an 
more money to satisfy the claims if the time is 
extended ? 

Mr. BRYAN. Nota dollar; the money topay 
the claims is in the Treasury. 

“Mr. GREENWOOD. Then I can see no ob- 

to the amendment. 
2 amendment was concurred in. 


th amendment: 
ye the Secretary of War to employ 
1 Gyneral 






of the Quartermaster 


The Committee || 


of the Department, but in accordance with the de- 
cision of the House, they now recommend a non- 
concurrence in the amendment of the Senate. 
The amendment was non-concurred in. 
Twelfth amendment: 
Page 32, line fifteen, increase the appropropriation to 
| $165,493, so that the paragraph, as amended, shall read: 
For wages of workmen and adjusters, $165,493. 


Mr. PHELPS, of Missouri. 


mint at San Francisco, California. 


the Senate has restored. The Committee of Ways 
and Means recommend a non-concurrence. 
The amendment was non-concurred in. 


Thirteenth amendment: 


| * $45,000;”? so that the paragraph, as amended, shall read: 

For wages of workmen, $45,000. 

Mr. PHELPS, of Missouri. That is for the 
assay Office of the city of New York. The Sen- 
_ate have restored the estimate which the House 

reduced. The Committee of Ways and Means 
recommend a non-concurrence. 

The amendment was non-concurred in. 


Fourteenth amendment: 


Page 33, line one, strike out “ $15,000,’ and insert 
* $34,000 ;*? so that the paragraph as amended shall read: 

For wages of workmen, $34,000. 

Mr. PHELPS, of Missouri. That is the ap- 
| propriation for the wages of workmen at the mint 
| of New Orleans. The Committee of Ways and 
| Means recommend a non-concurrence in the 
| amendment of the Senate restoring the estimate 
| cut down by the House. 


The amendment was non-concurred in. 


Fifteenth amendment: 


Strike out the following clauses from the bill : 

* Territory of Oregon.—For salaries of Governor, three 
judges, and Secretary, $12,500. 

“ For contingent expenses of said Territory, $1,500. 

* For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $20,000.”’ 


Mr. PHELPS, of Missouri. These are the 
pues forthe Terrttory of Oregon, which, 
| since her admission as a State, are rendered un- 
| necessary. The Committee of Ways and Means 
| recommend a concurrence in the Senate amend- 
ment striking out these appropriations. 

The amendment was concurred in. 


Sixteenth amendment: 


Strike out “ $1,500,” and insert * $6,500,” in the follow- 
| ing clause of the bill: 
** For contingent expenses of said Territory, $1,500.”? 


Mr. PHELPS, of Missouri. The Committee 
of Ways and Means recommend a non-concur- 
| rence in the amendment. 

The amendment was non-concurred in. 


Seventeenth amendment: 


Insert as follows : 

For deficiencies in the conti t expenses of Kansas, 
being the amount incurred during ministration of gov- 
ernment by J. W. Den it, $2,275 22. 


Mr. PHELPS, issouri. Mr. Chairman, 
these were expenses incurred by Governor Den- 
ver beyond the appropriations made for that pur- 

, i he was Governor of ag Territory, in 

is efforts to preserve peace and prosperity in 
Kansas. The’ vouchers tee submited to 
the Department. y sa is no objection 
to their Peer that the. expenses are fi 
able; but there is no appropriation out of 
which they can be paid. The iation, how- 


Ssoleary ofl, sank the Committee of Wiys 





| 
| 
| 





The Senate || 


This is for the | 
The House, || 


it will be recollected, reduced the estimate, which | 


| Page 32, line twenty, strike out ‘‘$22,000,”° and insert 


February 26, 


and Means have instructed me to move that th, 
amount be c so as to make it conform. 

Mr. GROW. I would inquire of the gentle. 
man, if the same kind of expenses were not in. 
curred by Governor Geary? If so, 1 am agains; 
this amendment, unless both claims can in 
“MM, PHELPS M . 

r. , of Missouri. It is for a differ. 
ent kind of expenditure. ities 

Mr. GROW. I know that Governor Ge 
has a claim to the amount of several hundred 
dollars, 

Mr. LETCHER. There is a further amend. 
ment which the Committee of Ways and Means 
directed to be offered to this paragraph, making 
| it apply not only to Governor Denver, but to the 

other Governors who have preceded him in that 
| Territory. There is a letter from the State De. 

partment, which I have not here at this momen; 

giving the precise amount due to each. I gyp. 
| pose the fact that the other names are not inserted 
in the Senate amendment was a mistake on their 
art. 

Mr. GROW. Do you propose to put in any 
} other names? 

Mr. LETCHER. We propose to put in the 
names of the others. 

‘|| Mr.GROW. Then I have no objection to the 

amendment in that shape. . 
|| Mr. PHELPS, of Missouri. My recollection 
|, differs from that of my colleague on the Com- 
| mittee of Ways and Means. I think the claim 
| of Governor Denver himself amounts to about 
_the sum contained in the amendment of the Sen- 


| ate. 
The letter of 





| Mr. LETCHER. I think not. 
| the Secretary of State will show, as soon as [ 
can get it. 

Mr. HOWARD. The State Department re- 
ported two kinds of deficiencies in the Territory 
|of Kansas. One was what they called contin- 
| gent expenses, and the other what they called 
| ren expenses. 

Mr. LETCHER. Yes, sir; but it is the cone 
|| tingent expenses we are now providing for. 

Mr. HOWARD. That is true. According to 
| the letter of the Secretary of State, Governor 
| Geary has a claim for extraordinary expenses, of 


| $600. 

Mr. GROW. I would suggest that this amend- 
ment be passed over informally, until we can get 
the letter of the Secretary of State. 

The amendment was informally passed over. 


Eighteenth amendment: 


Strike out the following paragraph : 

* For salaries of the Attorney General, and the clerks and 
messenger in his office, $14,967.”’ 
And insert in lieu thereof, as follows: 





For salaries of the Attorney General, and assistant, and 
the clerks and messenger in his office, $14,367: Provided, 
That the Attorney Genet in place of six clerks now em- 


ployed in his office, be, and he is hereby, authorized to ap- 


point one assistant, learned in the law, at an annual salary 
of $3,000 ; two third-class clerks, at salaries of $1,600 each ; 
and one second class clerk, at a salary of $1,400 ; and that 
the said Attorney General be authorized, when necessary, 
to employ temporary clerks: Provided, That the allow- 
ances to such temporary clerks shall, in no one year, ex- 
ceed $1,000: Provided, also, That all moneys hereafter 
drawn out of the Treasury, upon the requisition of the At- 
torney General, shall be disbursed by such disbursing officer 
as the Secretary. of the Treasury may designate. 


Mr. PHELPS, of Missouri. I will state that 
this amendment does not in any manner increase 
the expenses of the Department for clerical force, 
but simply allows the Attorney General to regu- 

late his force in his own manner. On the con- 

trary, the sum appropriated for his expenditure 
hereafter is something less than that heretofore. 

Instead of having so many clerks, they are to be 

fewer in number; while the ies of some of 

them are to be increased. The Committee of 

Ways and Means recommend a conomrrence in 

that amendment. 

Mr. LETCHER. I am opposed to the amend- 
sed to the Attorney General be- 
represe sy ene He is selected because 

ooonty and legal knowledge 


i 
of his character 
for the discharge of duties confided to him; 


and I have noi his having an assistant to 
whom he tay delegate the oa nt of his 


ment. Iam o 


business. Let his 
attend to drawing up his briefs, 
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